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1. Introduction 

 

The last decade has presented different international phenomena that 

challenge our traditional views of social, economic, political and legal realities. 

Migration is definitely one of them. The phenomenon of international migration 

today is multidimensional and involves issues as diverse as globalization of labor 

markets, economic development, remittance of funds, irregular migration and 

formation of vulnerable groups. 

The debate on international migration has polarized receiving countries 

and sending ones. While receiving countries prioritize issues such as security, 

border control and impact on the labor market, looking mainly for highly skilled 

workers, the latter are concerned primarily with protecting the rights of regular 

and irregular workers and with the impact of migration on their development (e.g.: 

migrants remittances). Brazil, India, Philippines and Morocco, for example, are 

predominantly sending countries, whose major interest is explained by the direct 

consequences that may arise for their émigré communities, demanding from 

receiving countries greater deals of care and protection to their nationals abroad. 

Receiving countries, otherwise, face different challenges, such as marginalization 

of economic groups, and social prejudice including growing xenophobia, enforcing 

the question of nationality and demanding political flexibility action considering 

migrants from the government (Firmeza, 2007, p.23). 

The recent migration process has its main roots in the nineteenth century 

with the growing link between regions of the world. It gained strength in the post-

war (1945) with flows considering countries destroyed in the war and countries 

linked with the post-colonial context. Legal attempts to deal with the migration 

process are not recent. However, only in 1990 the United Nations specifically 

formalized the theme with the negotiation of the International Convention on 

Protection of the Rights of All Migrant Workers and Members of Their Families 
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(OHCHR, 1990). This convention began a series of new treaties on the matter, and 

from the 90s on, in the context of post-Cold War era, the theme 'Migration' has 

become an even more relevant issue in international agenda. 

Human Rights are directly linked to migration. Despite the increasing 

development of labor laws in different national contexts and several international 

conventions, whether under the International Labor Organization or the Human 

Rights Council, providing minimum rights guarantees for migrants, there are 

serious problems regarding the enforcement of these rights all over the world. 

Asia has displayed intensive flows of migration within the continent, but 

also with different worldwide destinations. Besides being a phenomenon largely 

present in the Southeast Asia, it also connects the South, the Middle East and 

countries from other regions, thus creating a complex network of migrant 

workforce. Obviously, there are different contexts, different reasons to migrate. 

Economic incentives, however, are the most present. The problem is that, 

motivated by economic advantages, migrants are commonly submitted to 

ÓÕÂÈÕÍÁÎ ÃÏÎÄÉÔÉÏÎÓȢ !Ó ÔÈÉÓ ÁÓÐÅÃÔ ÈÁÓ Á ÇÒÏ×ÉÎÇ ÒÅÌÅÖÁÎÃÅȟ ÍÉÇÒÁÎÔÓȭ ÈÕÍÁÎ 

rigÈÔÓ ÁÒÅ ÅÖÅÎ ÍÏÒÅ ÉÍÐÏÒÔÁÎÔ ÔÏ !ÓÉÁȭÓ ÐÏÌÉÔÉÃÁÌ ÁÇÅÎÄÁȢ  

4Ï ÄÉÓÃÕÓÓ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓ ÏÎ !ÓÉÁ ÉÓ ÒÅÌÅÖÁÎÔȟ ÓÉÎÃÅ ÔÈÅ ÃÏÎÔÉÎÅÎÔ 

has presented high economic dynamism over the last decades, presenting high 

grow economic performances and, most important, the region still faces serious 

problems such as assuring basic rights. This is not an exclusive matter, but Asia 

demonstrates a context with cultural differences, principles that challenge 

traditional political, economic, legal and international approaches in several 

analyses. 

7ÉÔÈ υω ÐÅÒÃÅÎÔ ÏÆ ÔÈÅ ×ÏÒÌÄȭÓ ÐÏÐÕÌÁÔÉÏÎ ÉÎ ÔÈÅ ×ÏÒËÉÎÇ ÁÇÅ ÇÒÏÕÐÓ 

(15-64 years), the Asia-Pacific region must loom large in any discussion 

of labor and labor mobility (Hugo, 2009, p.24). 

 

This article, therefore, aims to address this thematic firstly approaching a 

theoretical and general overview about migration. Secondly, it will present the 

history of transnational workforces in Asia, focusing on human rights. On third 

place, it will be assessed the issues of specific motivations to migrate and how the 

migrant rights are injured in Asia. Finally, the specific economic background will 
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ÂÅ ÐÒÅÓÅÎÔÅÄȟ ÆÏÌÌÏ×ÅÄ ÂÙ ÔÈÅ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÉÎÓÔÒÕÍÅÎÔÓȟ ÍÉÎÏÒÉÔÉÅÓȭ ÃÁÓÅ ÁÎÄ 

proposed resolution. 

 

2.  Workforce migration in Asia 

 

2.1. Migration: an overview of concepts, theories and applications 

 Migration is a historical and ancient phenomenon, which results from the 

simple fact that man, due to its own nature, has the necessity to move (Dardeau de 

Carvalho apud Fraga, 1985, p.2).1 A very large part of contemporary migration is 

ÄÉÒÅÃÔÌÙ ÏÒ ÉÎÄÉÒÅÃÔÌÙ ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ×ÏÒÌÄ ÏÆ ×ÏÒËȢ Ȱ/Æ ÔÈÅ ρχυ ÍÉÌÌÉÏÎ ÐÅÏÐÌÅ 

thought to be residing outside their countries of birth or citizenship, some 86 

ÍÉÌÌÉÏÎ ÁÒÅ ÅÓÔÉÍÁÔÅÄ ÔÏ ÂÅ ÅÃÏÎÏÍÉÃÁÌÌÙ ÁÃÔÉÖÅȱ ɉ),/ȟ ςππωÁɊȢ )nternational 

Organization for Migration2 estimates that 214 million (3,1% of global population) 

are international migrants, emphasizing that the historic ties that link the various 

populations, accentuated by modern day migration dynamics, have given rise to 

multiple forms of population movements ranging from voluntary to involuntary, 

internal to external, transitory to long term. 

There are different approaches to the definition of migration. Migration is 

related to the flow of people from a place to another, but it is not limited to this 

aspect. As Wickramasekara (2000b, p. 2-4) emphasizes, the complexity of 

migration streams, nowadays, has been intensified by distinctions between 

migrant workers, trainees, tourists, refugees and internally displaced persons 

ɉ)$0ÓɊȟ ÍÁËÉÎÇ ÔÈÅ ÄÅÆÉÎÉÔÉÏÎ ÉÎÃÒÅÁÓÉÎÇÌÙ ÂÌÕÒÒÅÄȢ 4ÈÅ ÔÅÒÍ ȰÍÉÇÒÁÎÔÓȱ ÉÓ ÂÒÏÁÄÅÒ 

ÔÈÁÎ ÔÈÅ ÔÅÒÍ ȰÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȟȱ ×ÈÉÃÈ ÉÓ ÅÖÅÎ ÍÏÒÅ ÕÓÅÄ ÉÎ ÉÎÔÅÒÎÁÔÉÏÎÁÌ 

discussions about human rights. Migrants, in this sense, include both voluntary 

migrants and forced migrants. What turns migrant workers singular is that, 

                                                 
1 This is not, however, a consensus view. Roberto Kurz affirms, for example, that it is necessary to 

review this idea that people have always migrate or that they migrate by nature. For him, people 
migrate by economic necessity, being the international reality unequal. (Marinucci, 2005) 

2International Organization for Migration is an intergovernmental organization established in 1951, 
during the post-War context, being committed to the principle that humane and orderly migration 
benefits migrants and society. It is not part of UN body. It has 127 Members and 94 observers, 
including 17 States and 77 global and regional IGOs and NGOs. As "The Migration Agency" IOM 
has become the point of reference in the heated global debate on the social, economic and political 
implications of migration in the 21st century. 

http://www.iom.int/jahia/Jahia/member-states
http://www.iom.int/jahia/Jahia/observer-states
http://www.iom.int/jahia/Jahia/observers
http://www.iom.int/jahia/Jahia/observer-status
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besides the fact that they are generally voluntaries, they are concerned with wages 

and better living standards, being, usually, originally under poor conditions and 

lacking opportunities. 

Traditionally, however, functional and structuralist approaches on labor 

migration explain this phenomenon in particular ways. 

Functional models of population movement are based on modernization 

theory and neoclassical development economics, which conceive 

migration as the means by which surplus labor in a largely agricultural 

economy is transferred to the urban industrial sector, providing for 

economic growth and a psychosocial reorientation of the migrant in the 

process (Lewis, 1954; Ranis & Fei, 1961; Zelinksky, 1971 apud Goss & 

Lindquist, 1995, pp. 319-320).  

 

The structuralist approach explains migration in terms of the exploitative 

political-economic relationship between sending and receiving societies, being the 

social class positioning the main reason to migrate (Goss & Lindquist, 1995, p. 

322). Recent reviews of mobility research have criticized the theoretically 

fragmented migration literature and the conflicting conclusions drawn by 

researchers. They say that these conclusions describe mobility patterns as either 

the cumulative result of individual decision or as a manifestation of a society 

imposing behavioral constraints on individuals (Goss & Lindquist, 1995, p. 325). 

Schuerkens (2005, pp.539-υτπɊ ÄÅÆÉÎÅÓ ȰÍÉÇÒÁÎÔÓ ɍÁÓɎ ÓÏÃÉÁÌ ÁÃÔÏÒÓ ×ÈÏ ÁÒÅ 

members of national systems that define their life-ÃÈÁÎÃÅÓȱ ÁÎÄ ȰÍÉÇÒÁÔÉÏÎ ɍÁÓɎ 

ÏÎÅ ÐÏÓÓÉÂÉÌÉÔÙ ÔÏ ÃÈÁÎÇÅ ÎÁÔÉÏÎÁÌ ÁÎÄ ÉÎÄÉÖÉÄÕÁÌ ÐÏÓÉÔÉÏÎÓȢȱ "ÅÓÉÄÅÓȟ ÔÈÅ ÓÁÍÅ 

author emphasizes that emigration is generally regarded as an outcome of 

economic development under a market economy and that the substantial declining 

transportation and communication costs have allowed international movements to 

expand in recent decades (2005, p. 535). 

All these definitions are related to socio-economic motivation, which is 

directly linked to labor migration. The International Labor Organization (ILO) 

ÓÔÁÔÅÓ ÔÈÁÔȡ ȰÍÉÇÒÁÎÔ ÆÏÒ ÅÍÐÌÏÙÍÅÎÔ ÍÅÁÎÓ Á ÐÅÒÓÏÎ ×ÈÏ ÍÉÇÒÁÔÅÓ ÆÒÏÍ ÏÎÅ 

country to another with a view of being employed otherwise than on his own 

ÁÃÃÏÕÎÔȱ ɉ),/ȟ ρωτωȟ ÁÒÔÉÃÌÅ ρρɊȢ 7ÈÅÎ ÄÉÓÌÏÃÁÔÅd, however, minimal labor 

conditions of these migrants are not usually granted, turning these minorities into 

groups vulnerable to exploration.  
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Although the growing awareness of this important question within ILO and 

human rights agencies, such as Human Rights Watch, there are still innumerous 

ÖÉÏÌÁÔÉÏÎÓ ÏÎ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓȟ ÓÕÃÈ ÁÓ ÍÉÎÉÍÕÍ ÌÁÂÏÒ ÃÏÎÄÉÔÉÏÎÓ ÏÒ 

submission to exploitative situations during migration and in the receiving 

countries. Irregularities are usually supported by negligence, siÎÃÅ ÃÏÕÎÔÒÉÅÓȭ 

domestic laws usually do not approach the specific transnational workforce rights 

ɉ7ÉÃËÒÁÍÁÓÅËÁÒÁȟ ςπππÂȟ ÐȢςρɊȢ !Ó $ÏÎÎÅÌÌÙ ɉςππσȟ ÐȢ ψɊ ÓÔÁÔÅÓȡ ȰÅØÅÒÃÉÓÅȟ ÒÅÓÐÅÃÔȟ 

enjoyment and enforcement are four principal dimensions of the practice of 

ÒÉÇÈÔÓȢȱ 2ÅÇÁÒÄÉÎÇ ÔÈÅÓÅ ÄÉÍÅÎÓÉÏÎÓ ÉÓ ÉÍÐÏÒÔÁÎÔȟ ÅÖÅÎ ÃÏÎÓÉÄÅÒÉÎÇ ÃÏÎÔÅØÔÓ ÏÆ 

different nationalities.  

The concept of "migrant", as conceptualized, is responsible for influencing 

policy decisions by the states since conceptual boundary are relevant to determine 

who is or is not a migrant, who has or does not have access to certain rights and 

guarantees. 

 

2.2. Historical background 

Even if migration cannot be considered a recent phenomenon, it has 

undoubtedly increased over the last decades. International Labor Organization 

(Regional Office for Asia and the Pacific) and the Scalabrini Migration Center (ILO 

& SMC, 2009) stated that historically Asian flows grew largely only in the 

beginning of the twentieth century. Although there were policies to encourage 

migration to non-Asian countries like the United States in 1934 and 1943, 

intraregional migration is deeply recognized nowadays. It is undoubtedly even 

older, fleeing the scope of European countries with former colonial ties. On the last 

century migration from countries such as Malaysia to Singapore or to Taiwan has 

increased, developing an intraregional complex migration web.  Though, there are 

still strong flows from India to United Kingdom or from many Asian countries to 

European Union or United States (ILO & SMC, 2009). 

Asian migration within the continent grew in the nineteenth century 

between countries such as China, India and other South Asia and Southeast Asia 

countries. More scarcely there has been migration to northern countries such as 

Russia. In the 1970s a stabilization of migration flows was ascribed. International 
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crises, political instability, population growth, high unemployment and low wages 

have continued to boost workers abroad. In the 1970s the Persian Gulf countries 

demanded large scale of workers to projects of infrastructure, building, and 

domestic work. With supply and demand convergence, the Philippines, for 

example, have started programs to encourage large-scale migration from 1965 to 

1986 (Wickramasekara, 2000b, pp.5). 

Since the 1980s, there has been a strong redirection of migration flows 

between Japan, Malaysia, Singapore and the Philippines. Countries like India, 

Pakistan and Bangladesh started to compete for non-expert labor. The process has 

intensified so much that by 2004 the majority of the countries in the region had 

part of their population living abroad. Around half of the Filipino population, for 

example, depended on remittances from relatives living abroad, showing that more 

than 20% of the Filipino population still wished to migrate despite the risks and 

vulnerabilities they would be exposed to (Firmeza, 2007, pp.99).  

It is noteworthy that from the 1990s female migration has increased, 

although countries like India still impose major restrictions. The major Asian flows 

today are: Japan, Saudi Arabia, Kuwait, Singapore, United Arab Emirates, Italy, 

United States, United Kingdom, Hong Kong, Philippines, Malaysia, Indonesia, China, 

Korea, Taiwan, Pakistan, India and Australia. 

OCDE (2000) considers countries such as Bangladesh, China and Indonesia 

as labor sending countries; Malaysia, India, Thailand and Pakistan are sending and 

receiving countries. The Middle Eastern countries, Taiwan, Japan, the Republic of 

Korea and Singapore are generally only receiving countries. Southeast countries 

demonstrate high flows within the region, while South Asia countries still send 

predominantly migrants to the Middle East labor market. 

Migration in terms of economic development, human rights and juridical 

apparatus has been addressed more thoroughly only in the late years of the 

twentieth century. Different countries have dealt with it in terms of foreign policy, 

bilateral agreements, among other mechanisms. An international, structurally 

organized position, however, became a reality only in the 1990s (Firmeza, 2007, p. 

55).  
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 The international workforce migration, linked different issues such as 

development and human rights, has occupied a considerable place in the 

international agenda over the recent years. The 92nd section of the General 

ConÆÅÒÅÎÃÅ ÏÆ ÔÈÅ )ÎÔÅÒÎÁÔÉÏÎÁÌ ,ÁÂÏÒ /ÒÇÁÎÉÚÁÔÉÏÎȟ ÉÎ ςππτȟ ÄÉÓÃÕÓÓÅÄ ȰÁ ÆÁÉÒ ÄÅÁÌ 

ÆÏÒ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓ ÉÎ ÔÈÅ ÇÌÏÂÁÌ ÅÃÏÎÏÍÙȟȱ ÃÏÎÓÉÄÅÒÉÎÇ ÔÈÅ ÒÉÃÈ ÁÎÄ ÍÕÌÔÉÆÁÃÅÔÅÄ 

ÍÉÇÒÁÎÔ ÑÕÅÓÔÉÏÎ ÁÎÄ ÌÏÏËÉÎÇ ÆÏÒ ÍÕÌÔÉÌÁÔÅÒÁÌ ÃÏÏÐÅÒÁÔÉÏÎȢ !Ó ÉÔ ÓÕÓÔÁÉÎÓȟ ȰÎÅÁÒÌÙ 

all countries today are affected by international migration, either as origin, transit 

ÏÒ ÄÅÓÔÉÎÁÔÉÏÎ ÃÏÕÎÔÒÉÅÓȱ ɉ),/ȟ ςππωÁȟ ÐȢσψɊȢ ),/ ÐÌÁÙÓ Á ÃÅÎÔÒÁÌ ÒÏÌÅ ÉÎ ÐÒÏÍÏÔÉÎÇ 

better conditions for these workers, collaborating with other international 

organizations. 

 

2.3. Reasons to migrate: Asia context 

 Transnational workforce can be related to economic and labor market 

development, socio-cultural crises, to health, crime and national security issues. 

People migrate for different reasons, but mainly looking for economic 

opportunities and decent work.3 There are several reasons to migrate, therefore, 

on different socio-political, culture contexts, some purposes do not necessarily 

converge to a unique cohesive regional overview.  

  Asia has a great flow of work migrants. Recent regional economic 

integration processes provide opportunities to facilitating more productive use of 

labor within larger market spaces. There are different effects in receiving and 

sending countries. The region presents a high degree of interdependence4 through 

trade and investment flows (OCDE, 2000, p. 7). Considering the increasing 

dynamism enjoyed by the Asian economies, socio-political and labor conditions of 

migrants become extremely relevant. 

The economic, social and political dynamism that characterizes much of 

Asia today, in particular Southeast Asian countries, greatly contributes to 

the current heightened sense of awareness among the peoples and 

governments of the region of the critical linkage between security, 

ÈÕÍÁÎ ÒÉÇÈÔÓ ÁÎÄ ÍÉÇÒÁÎÔÓȭ ÒÉÇhts (Wickramasekara, 2000b, 21; Tigno, 

1995, pp. 27).  

                                                 
3 Joseph Chamie from the Center for Migration Studies, for example, lists the following reasons: 

demographics, economy, culture and security. Vide websites. 
4 Ȱ)ÎÔÅÒÄÅÐÅÎÄÅÎÃÅ ÉÎ ×ÏÒÌÄ ÐÏÌÉÔÉÃÓ ÒÅÆÅÒÓ ÔÏ ÓÉÔÕÁÔÉÏÎÓ ÃÈÁÒÁÃÔÅÒÉÚÅÄ ÂÙ ÒÅÃÉÐÒÏÃÁÌ ÅÆÆÅÃÔÓ ÁÍÏÎÇ 
ÃÏÕÎÔÒÉÅÓ ÏÒ ÁÍÏÎÇ ÁÃÔÏÒÓ ÉÎ ÄÉÆÆÅÒÅÎÔ ÃÏÕÎÔÒÉÅÓȱ ɉ+ÅÏÈÁÎÅ Ǫ .ÙÅȟ ρωχχȟ ÐȢψɊȢ 
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The reasons to migrate in Asia are connected with the unequal level of 

development among economies within the region, motivating people to change 

residence and employment. Migration is considered to have played a critical role in 

the economic dynamism of the area, since it allowed some countries to grow more 

ÔÈÁÎ ÔÈÅÙ ×ÏÕÌÄ ÄÏ ×ÉÔÈÏÕÔ ÁÄÄÉÔÉÏÎÁÌ ×ÏÒËÆÏÒÃÅȢ Ȱ%ÃÏÎÏÍÉÃ ÄÅÖÅÌÏÐÍÅÎÔ ÌÅÁÄÓ ÔÏ 

a proliferation of jobs which national workers are increasingly reluctant to do 

because of low wages, poor working conditions and undesirable social status 

×ÈÉÃÈȟ ÉÎ ÔÕÒÎȟ ÇÅÎÅÒÁÔÅÓ ÔÈÅ ÎÅÅÄ ÔÏ ÉÍÐÏÒÔ ÆÏÒÅÉÇÎ ÌÁÂÏÒȱ ɉ4ÉÇÎÏȟ ρωωυȟ ÐȢ υχ-58). 

According to Wickramasekara (2000b, p. 7), Asian workers migrate mainly 

in search of higher incomes, lured by friends, relatives and social networks, and as 

a result of fleeing from persecution and armed conflict. For the author, labor-

sending countries promote labor migration in order to relief domestic 

ÕÎÅÍÐÌÏÙÍÅÎÔȭÓ ÐÒÅÓÓÕÒÅÓ ÁÎÄ ÔÏ increase the great contribution of worker 

remittances.  

In some cases, labor-sending countries present large population and high 

number of labor force growth, as it is the case of Pakistan, Bangladesh and the 

Philippines. Labor-receiving countries, in turn, have generally undergone 

demographic transition and are experiencing serious labor shortages. In this 

decade Japan, the Republic of Korea, China and Taiwan are being increasingly 

recognized as receiving countries, especially with major information networks, as 

great allowances and highly developed economies turn them into poles of 

attraction of migration. In general, the unequal level established between these 

countries demonstrates that the rising flows in the region in a period of 

globalization have also increased economic disparities between countries 

(Wickramasekara, 2000b, p. 10). 

Economic factors are not, however, the only motives, since migrants are 

usually linked to social networks, under many degrees, which promote the 

migration to specific destination, since relatives or friends are already familiarized 

×ÉÔÈ ÔÈÅ ÍÉÇÒÁÔÉÏÎ ÐÒÏÃÅÓÓȢ -ÏÒÅÏÖÅÒȟ ÔÈÅÓÅ ÍÉÇÒÁÎÔÓȭ ÎÅÔ×ÏÒËÓ ÍÁÙ ÅÎÃÏÕÒÁÇÅ 

the continued stay in the country, since migrants find themselves into community 

of trust relationships and cultural affinity. These networks, however, do not ensure 
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a permanent visa, being extremely difficult to become citizens, what encourages 

migrants to stay under an irregular status. Unskilled migrants usually keep family 

in the home country, certifying remittances, and encouraging the return to 

birthplace (Hugo, 2009, p.30).  

Not all migrants, however, find other ways to migrate than with specialized 

firms, informal or not. Thus, these people subject themselves to financial pressures 

and threats that keep them bound in a mandatory way, subjected to conditions of 

slavery or mistreatment. Migrant workers should be given the opportunity of 

liberating themselves from vulnerable situations or exploitation by officials or 

private actors, through the institution of complaints procedures vis-à-vis private 

employment agents, employers and government officials, including the police 

(OCDE, 2000, p. 40). This is, however, hard to be applied since many irregular 

×ÏÒËÅÒÓ ÁÒÅ ÃÏÎÓÉÄÅÒÅÄ ÖÕÌÎÅÒÁÂÌÅȟ ȰÕÎÓËÉÌÌÅÄȱ ÁÎÄ ÏÕÔ ÏÆ ÐÌÁÃÅ ÆÏÒ ÔÈÅ national 

law. 

In Middle East migration, most of the unskilled workers were hired at 

construction projects. With the completion of infrastructure projects, demand for 

service sectors, especially for domestic services, has become more important. 

Women migrate usually for service industries such as domestic help (Singapore, 

Hong Kong) and the entertainment industry. Male workers are found in 

construction (Singapore), plantation work (Malaysia), fishing industry (Thailand), 

manufacturing, especially in small scale manufacturing (Malaysia, Republic of 

Korea, Taiwan, Japan) (Wickramasekara, 2001b, p.13-14) 

 

2.4. Types of migrants 

There are several types of work migrants. However, for the purpose of the 

present article, the context of human rights linked to the main migratory flows in 

Asia, the most important categories are considered to be: (i) construction workers, 

(ii) workers in the entertainment sector, (iii) domestic workers, (iv) 

undocumented workers in general (irregular) and (v) low skilled workforce; as 

proposed by Wickramasekara (2000b, pp.11). As it is observed, a significant 

proportion of foreigners currently employed in Taiwan - coming mostly from 

Thailand, the Philippines, Malaysia and Indonesia - are in the construction sector: 
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ȰÔÈÅ ÃÏÎÓÔÒÕÃÔÉÏÎ ÉÎÄÕstry is one of the fastest growing sectors of the region Asia-

0ÁÃÉÆÉÃȱ ɉ4ÉÇÎÏȟ ρωωυȟ ÐÐȢ φσɊȢ 

Most migrant workers are unskilled or semi-skilled such as construction 

workers and female domestic workers. These workers face numerous 

problems in protection in both sending and receiving countries 

compared to skilled workers and professionals who move with foreign 

capital and enjoy more bargaining power (Wickramasekara, 2000b, p. 

15).  

All these migrants are frequently submitted to conditions that disrespect 

human rights principles. Construction workers usually occupy low wages jobs and 

face lurid conditions of work. Women at the entertainment sector see themselves 

forced to prostitution, since they are usually permanently linked to agencies, 

mainly irregular, that brought them to the new country. Domestic workers also 

face carelessness situations, such as forced labor (Wickramasekara, 2000b, p.12). 

The most important trend in total migration from the viewpoint of 

ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÍÉÇÒÁÎÔ ÒÉÇÈÔÓ ÉÎ !ÓÉÁ ÉÓ ȬÉÒÒÅÇÕÌÁÒ ÍÉÇÒÁÔÉÏÎȢȭ 3ÉÎÃÅ ÔÈÅÓÅ ×ÏÒËÅÒÓ 

have no legal status in the host countries, their rights are subject to frequent 

abuses. Irregular workers are, usually, more exposed to human rights harassment 

(e.g.: frequent threats) than unskilled regular workers (ILO, 2004, p.92). 

Migrant irregular conditions make data acquisition harder. This 

phenomenon is linked to the difficulties to provide effective border control, 

financial and institutional disincentives on taking up documented employment, 

unawareness of and inefficiencies in the public overseas job placement systems, as 

well as the trafficking activities (OCDE, 2000, p. 7). Thailand generally reports that 

125,000 to 150,000 workers leave for overseas contractual employment every 

year, but the total stock of Thai workers overseas is estimated to be around 

450,000 at present including irregular workers (Wickramasekara, 2000b, p. 2-4).  

 There is still the case of mass deportation of irregular migrants, 

demonstrating extreme case of severe human rights abuse. Although rare it is 

getting frequent, mainly in Asia which has a great number of irregular migrant 

workers (ILO, 2004, p.94). 

 

2.4.1 Unskilled x highly skilled migrant workers in Asia  
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Regarding the types of labor existing in Asia, there is a basic distinction that 

is fundamental to characterize migrations flows: skilled labor and unskilled labor. 

This distinction is highly important since these groups interact in different ways 

within the labor market and are treated differently by the employers in the host 

countries most of the time, not having their human rights respected. 

(Wickramasekara, 2000b, p.3)  

Unskilled workers are those who have a low level of education, and as a 

consequence occupy positions of low wages and qualifications. On the other hand, 

highly-skilled workers are regarded as the workforce with university degrees or a 

long time experience in some field. Furthermore, 

The category is not well defined and varies from one country to another. 

It includes highly skilled specialists, independent executives and senior 

managers, specialized technicians or tradespeople, investors, 

physicians, business people, 'keyworkers' and subcontract workers 

(OECD SOPEMI, 1997, p. 21 apud Iredale, 2000, p. 883).  

 

It is a fact that in the last decade, due to economic growth and strengthened 

relations between some Asian statesȟ ÔÈÅ ÎÕÍÂÅÒ ÏÆ ÕÎÓËÉÌÌÅÄ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ 

hired has increased in the Asian continent. In addition, the movement of skilled 

migrants, either for a short period or permanently, also became greater. 

Intraregional flows between industrialized Eastern Asia and developing 

Southeastern Asia is one of the many skilled workforce flows identified in Asia 

(Iredale, 2000, pp. 898-900). This workforce, unlike the non-skilled workers, faces 

few problems in the receiving countries, as their qualification puts them in a better 

bargaining position. Still, brain drain to developed countries encompasses a search 

for better opportunities and living standards by the qualified workforce from the 

undeveloped economies. Another cause of qualified migration workforce is, as 

appointed by Findlay et al (1996, p. 49): 

Large companies employ more skilled international migrants than small 

ones and, since global cities are very attractive locations for 

transnational companies, they are also host to large numbers of skilled 

expatriates. Lack of research on skilled migrants in the global city is 

unfortunate since it appears that they are both consequence and part-

cause of global city formation.  
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 Notably, globalization has been fostering this brain drain, since the growth 

of global cities and the production restructuration have been relevant trends in 

this late millennium.  However, the main point to be observed about human capital 

migration is the unequal forms of treatment that workers receive. It is at this point 

that the international migration and the states involved do not offer the same 

opportunities to their workforce and, consequently, fails on the protection of their 

human rights.   

 According to Wickramasekra (2000b), low skill workers suffer specific 

types of discrimination. -ÏÒÅÏÖÅÒȟ ÔÈÅ ȰÓÅÃÏÎÄ ÃÌÁÓÓ ÃÉÔÉÚÅÎÓȱȟ Á ÎÏÍÅÎÃÌÁÔÕÒÅ 

commonly used to refer to non-national workers, reinforces the existing myths 

ÁÂÏÕÔ ÕÎÓËÉÌÌÅÄ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓȢ !ÎÏÔÈÅÒ ÄÉÓÔÉÎÃÔÉÏÎ ÆÁÃÅÄ ÂÙ ÔÈÅ ÍÉÇÒÁÎÔÓȭ 

workers concerns the traditional stereotyping of migrants, which does not 

represent the reality. Besides, this type of perception conceives migrants as people 

with high rates of diseases. 

Another argument that contributes to this stereotyped image is the myth 

ÔÈÁÔ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ ÉÎÃÒÅÁÓÅ ÃÒÉÍÅ ÒÁÔÅÓ ÉÎ ÈÏÓÔ ÃÏÕÎÔÒÉÅÓ ÁÎÄ ÓÔÅÁÌ ÔÈÅ ÊÏÂÓ 

that were supposed to belong to local people. This point is, again, not supported by 

actual evidences. The relationship between increasing crime rates and population 

of migrants is, actually, part of the stereotype given to these people, since many of 

them are marginalized by the society and government. Concerning the myth of 

migrants stealing jobs from nationals, it is observed, in times of crisis, that the jobs 

shunned by the local populations are filled by the migrant workers, and their 

presence is tacitly accepted.  Concerning the highly skilled migrants, it is important 

to notice that these stereotypes do not, necessarily, fit to them, since they do not  

really compete with local people. An example of that is the great demand for this 

type of workforce as seen in countries like Singapore, that export qualified 

manpower in order to fill the gaps in some sectors of work (Wickramasekera, 

2000b, p. 5). 

  These practices and ideas not only represent discrimination against ethnic 

and racial groups, but also against their countries of origin. The possible disruptive 

socio-cultural consequences are another problem faced by the migrants. 

Intercultural prejudice and xenophobia do represent current issues to the 
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receiving countries, increasing the scope of discrimination faced by this workforce. 

Migrant workers, generally, faces unequal treatment and opportunities, as well as 

discrimination from the major population. The treatment given to these migrants 

contribute to societal disintegration, and consequently to the failure of the 

implementation effective anti-discrimination measures. Besides that, it goes 

against the UN Declarations on workers and migrants rights, like the ILO 

Declaration on Fundamental Principles and Rights at Work adopted in 1998 and 

the 1990 United Nations Migrant Workers Convention. 

 

3.  Economic growth in Asia and the situation of migrant workers  

 

In order to have a complete picture of the status in which migrant workers 

are currently found in Asia, it is necessary to bear in mind the relevant economic 

circumstances that constitute the background for migratory movement. In this 

sense, disparate levels of development among Asian economies contribute to the 

migration of thousands of people, who leave their homeland and their jobs in 

search for better living conditions, as exposed before. Under these circumstances, 

it might be noticed the crucial role played by the migration flows, which affect 

economic performance of the region by allowing countries to grow faster than it 

would be possible with their limited labor supply (Tigno, 1995, p. 2).  

Recent economic development in Asia has certainly varied effects on the 

migration phenomenon. Not only the economic growth in specific areas of Asia, but 

also the growing unemployment rates contribute to foster migration all over the 

continent. Because of the mobility of migrant workers throughout the region, it has 

been remarkable the dependence that some countries have developed on foreign 

labor, particularly when it involves cheap labor, deprived of basic rights.  

Another economic factor to be taken into consideration is the search for 

higher incomes. Besides being the main reason for migration, the higher wages 

paid in the receiving countries move more than 167 billion dollars annually, money 

ÔÈÁÔ ÉÓ ÓÅÎÔ ÔÏ ÔÈÅ ÍÉÇÒÁÎÔÓȭ ÃÏÕÎÔÒÉÅÓ of origin (Varia, 2007, p. 2). High poverty 

levels also impel workers to migrate. In this sense, the economic disparities 

between Asian countries represent a central issue, since the per capita incomes 
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among these nations range from 200 dollars in the poorest countries to 40,000 

dollars in the most developed (Wickramasekara, 2000b, p. 12). 

Although the traditional explanation for migration considers this 

phenomenon as a movement between rich and poor countries, this issue demands 

further analysis. Despite the economic structural explanation, there are non-

economic factors that affect the human migration flows, as seen in the section 

above.  

Due to the increasingly mobility of labor force in Asia, it is also necessary to 

note the driving force presented by globalization to the international migration of 

workers. Throughout Asia, this phenomenon has decreased operational costs for 

the migration process, whether by the development of the media and the 

dissemination of information through mass media or by the improvement of 

transportation in the region. According to the United Nations High Commissioner 

for Refugees:  

Horizons have been broadened, and cultural expectations 

raised differences diminished. The images conveyed by such media may 

be largely false. Nevertheless, they convey a potent message about the  

advantages experienced by people living in the developed states 

(UNHCR, 1995). 

 

Communication, in this regard, has been important to convey a message ɂ 

not always real, but still powerful ɂ to convince individuals of the benefits gained 

by the migrant workers in other countries. With the spread of information, it has 

been noticed an increase in trade and investment flows in Asia, which has raised 

interest and awareness for migration to countries such as Japan, the Republic of 

Korea and Taiwan (Wickramasekara, 2000b, p. 10). 

It is generally accepted that the power of globalization to provoke massive 

flows of human capital in Asia is relevant. The globalization of capital has resulted 

in a steady increase in unemployment and in a drastic deterioration of the living 

and working conditions of labor, as pointed by Rimal.5 Besides this, according to 

                                                 
5 Author of the 2001 Social Charter: A South Asian Trade Union Perspective, document presented 

on the seminar The Social Dimension of Regional Co-operation, June 24-30, 2001, Brussels, 
Belgium. 
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the hyperglobalizers school of thought,6 this phenomenon, with the liberal policies 

it inspired, has allegedly diminished state sovereignty and autonomy (Castles, 

1999 apud Wickramasekara, 2000b). This assertive on in particular, is a 

controversial matter, since the diminution of sovereignty as a consequence of 

globalization is not a consensus in the academic community. 

Economic inequalities have also been affected. Disparities have increased, 

as a result of the inability to generate flows of goods and capital between rich and 

poor nations in order to compensate the high unemployment rates in poor 

countries (Wickramasekara, 2000b, p. 15). Moreover, as assigned in the 2004 

Report of the Committee on Migrant Workers, for the employment: 

the economic effects of migration are mainly beneficial, allowing for non-

inflationary economic expansion, job creation and rejuvenation of 

populations. Perceptions of adverse immigration impacts are often 

unfounded or exaggerated, although particular sectors have experienced 

declines in wages and conditions. Effects of labor migration on countries 

of origin, particularly less developed countries, are more complex (ILO, 

2009b, p.56). 

 

#ÏÎÃÅÒÎÉÎÇ ÔÈÅ ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓȟ ÉÔ ÉÓ ÐÏÓÓÉÂÌÅ ÔÏ ÁÓÓÅÒÔ 

that the economic growth in Asia has mainly operated at the expense of the respect 

for human rights. Globalization, in this context, enabled the development of a 

ÌÕÃÒÁÔÉÖÅ ÉÎÄÕÓÔÒÙ ÏÆ ×ÏÒËÅÒÓȭ ÒÅÃÒÕÉÔÍÅÎÔȢ (ÕÎÄÒÅÄÓ ÏÆ ÁÇÅÎÃÉÅÓȟ ×ÉÔÈ ÏÒ ×ÉÔÈÏÕÔ 

license, operate throughout the continent recruiting workers, especially the 

domestic workforce. 

Agents go through towns and villages with promises of a better life abroad, 

whether making promises of opportunities to study or of professional success in 

large urban centers. These agencies, however, take advantage of the desperation of 

these individuals to find work, and put almost the entire burden of the cost of 

                                                 
6 The so-called hyperglobalizers, the sceptics and the transformationalists represents the three 

distinctive accounts of globalization. For the hyperglobalizers the authority of the state is reflected 
in its growing diffusion throughout regional and local bodies, and institutions.  For the sceptics,  
states tend to have their centrality increased in the regulation and promotion of cross-border 
economic activity.  For the transformationalistsȟ Á ÎÅ× ȰÓÏÖÅÒÅÉÇÎÔÙ ÒÅÇÉÍÅȱ ÉÓ ÄÉÓÐÌÁÃÉÎÇ ÔÈÅ 
traditional concept of state authority. Globalization, in this sense is transforming state power and 
world politics. See: Held, D et al. Global Transformations: Politics, Economics and Culture. (1999). 
Standford, California.  
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contracting on the employees. These costs range from international visas to airline 

tickets used by migrants (Varia, 2007, p. 6). 

With a lack of government monitoring, many companies still operate 

illegally, and even contribute to the international human trafficking. Besides the 

debts that many workers have with their agents, it is difficult for them to report 

abuse, since the financial pressure is rather big. Still, the possibility of losing their 

legal status and the punitive laws of migration represent fears shared by migrant 

workers. 

Notwithstanding the human costs on the labor mobility, it still involves 

more complexity, since abuses of human rights are noted. Taking into account the 

low skilled labor, the situation is even worst. According to the 2007 World Report 

of the Human Rights Watch, some examples of human rights abuses are such as 

mental and physical stress, discrimination at work and at the receiving country, 

sexual harassment and violence faced by women workers, separation from their 

families, deprivation of adequate food, shelter and essential supplies to survival, 

diseases and inadequate medical treatment, work injures and unhealthy working 

conditions.  

Although there are efforts to protect the basic rights of migrant workers, 

especially of the irregular workers, they are not always respected. Migration 

policies can also stimulate the growth of illegal migration, as they fail to take into 

account all the labor market realities experienced by Asian countries. However, 

there are cases of successful protection of migrant workers. Some Asian countries, 

for example, provide access to health care professionals and social security to their 

migrant workers. In other cases privileges are given to some workers, like the ones 

that receive salaries above a certain minimum.  

 

4.  Minority groups’ migration: violations of children’s and women’s 

rights. 

 

It is a basic aim of the Charter of the United Nations to promote and 

encourage respect for human rights and for fundamental freedom for all, without 

distinction as to race, sex, language or religion (UDHR, 1948). Women have, 
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however, a systematic suffering over history of disrespect to their human rights. 

Children have also been frequent victims of harmful conditions, against the 

principles established in the 1989 Convention on the Rights of the Child or even 

more specifically the recommendation of International Labor Organization 

ȰÏÂÌÉÇÉÎg States to take measures to secure the prohibition and immediate 

ÅÌÉÍÉÎÁÔÉÏÎ ÏÆ ÔÈÅ ×ÏÒÓÔ ÆÏÒÍÓ ÏÆ ÃÈÉÌÄ ÌÁÂÏÒȱ ɉ),/ȟ 7ÏÒÓÔ &ÏÒÍÓ ÏÆ #ÈÉÌÄ ,ÁÂÏÒ 

Convention, 1999). 

 As Donnelly (2003, p.120) states, gender equality is often a particularly 

sensitive matter in cross-cultural discussions. International standards require all 

human rights to be available whether to men or women, without discrimination. 

That does not, however, require the elimination of differential gender roles, but 

special care for vulnerable groups, having gender discussion gained relevance.7 

Women are historically under immense social pressure to conform to traditional 

gender roles around the world, particularly in Asia, as Donnelly also emphasizes. 

 Women conditions become particularly vulnerable when it comes to 

migration. Although this phenomenon involves different motivations, generally 

minority groups find themselves under situations of exploitation and human rights 

violations such as breach of employment contracts, unpaid or delayed wages, 

verbal or physical violence, forced prostitution, forced use of drugs, false 

ÉÍÐÒÉÓÏÎÍÅÎÔ ÁÎÄ ÃÏÎÆÉÓÃÁÔÉÏÎ ÏÆ ÄÏÃÕÍÅÎÔÓ ɉ&ÉÒÍÅÚÁȟ ςππχȟ ÐȢ ςψɊȢ Ȱ-ÏÓÔ 

trafficked women and children find themselves in extremely vulnerable positions 

and work in conditions amounting to virtual slavery and perpetual debt-bondage 

ÉÎ ÂÒÏÔÈÅÌÓȟ Ó×ÅÁÔÓÈÏÐÓ ÁÎÄ ÅÎÔÅÒÔÁÉÎÍÅÎÔ ÉÎÄÕÓÔÒÙȱ ɉ7ÉÃËÒÁÍÁÓÅËÁÒÁȟ ςπππÂȟ ÐȢ 

20). 

 This situation demands great emphasis when countries, such as Philippines, 

have mainly women emigration. Women constitute 75% of all Filipino 

communities abroad, a percentage reached after government incentives in the 

1990s. Of the 8.1 million Filipinos abroad, it is estimated that two million are in 

irregular situation. Women often migrate for domestic and entertainment work, 

                                                 
7 The remarkable Fourth World Conference on Women in Beijing in 1995 is considered milestone in 

Asia context on the growing acknowledge of women rights internationally. 
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with little protection in terms of labor rights, also resulting in greater vulnerability 

in terms of safety and well-being (Firmeza, 2007, p. 103). 

 Employed in jobs with high degree of isolation and mostly exclusively as 

domestic work or in the field of entertainment, women are subjected to difficulties 

of access to common labor standards. Being submitted to forced labor conditions, 

having their right of expression harmed, women are easy targets of threats since 

they commonly have no access to local legal means.8  

Economic incentives to migrate eventually lead to undervalued positions, as 

they provide low pay, being, however, still advantageous compared to the wages 

from the country of origin. The remittances of migrant women are often used to 

finance their family on the origin country, creating pressure over them to keep 

their wages. Poor working conditions and irregular situations eventually subject 

minorities to non-recognition of the resources provided to national workers by the 

state, with few protections from the country of origin, since there are significant 

difficulties for controlling the abroad communities, mainly when dealing with 

irregular workers. 

Many Asian governments sacrifice economic and social rights in order to 

pursuit rapid economic growth. There are even countries that argue that mere 

survival conditions are valid. In addressing minorities, these status are intensified.9 

And it is also not admissible to harm human rights to pursue development, since 

just and favorable conditions of work are essential and should be guaranteed for 

every human being, as stated in the article 23 of the Universal Declaration of 

Human Rights (UDHR, 1948). 

 Firmeza states (2007, p. 110) that Philippines, as a prominent case related 

to minorities, still in the 1970s created three government institutions to handle 

matters related to migrants: the Overseas Employment Development Board 

(OEDB), the National Seamen's Board (NSB) and the Bureau of Employment 

Services (BES). The country is among the first countries in Asia to have legislation 

requiring the government to ensure the protection of their migrants, Filipino 

                                                 
8 International Labor Organization has an appropriate convention for that: Forced Labor 

Convention of 1930: http://www.ilo.org/ilolex/cgi-lex/convde.pl?C029  
9 Ȱ4Ï ÒÅÄÕÃÅ ÈÕman rights to a guarantee of mere survival is a perverse betrayal of any plausible 
ÃÏÎÃÅÐÔÉÏÎ ÏÆ ÈÕÍÁÎ ÄÉÇÎÉÔÙȱ ɉ$ÏÎÎÅÌÌÙȟ ςππσȟ ÐȢ ρρρɊȢ 

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C029
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workers abroad. These governmental actions are accompanied by the Philippine 

Migrants Rights Watch, established in 1995, a non-governmental organization 

which monitors human rights outside communities. All these organizations have 

special care about the minorities abroad.  

 Authors such as Donnelly (2003, p. 211) defend that dividing minorities or 

even creating special groups for women rights are questionable actions, since it is 

difficult to divide them in a single cohesive group. Others, however, defend the 

ÐÒÉÍÏÒÄÉÁÌ ÎÅÃÅÓÓÉÔÙ ÏÆ ÁÌÓÏ ÐÒÏÔÅÃÔÉÎÇ ÍÉÎÏÒÉÔÉÅÓȭ ÈÕÍÁÎ ÒÉÇÈÔÓ ÂÙ ÃÒÅÁÔÉÎÇ ÓÐÅÃÉÁÌ 

joint action. It has to be considered, however, that the idea of group human rights, 

for women or children, is fatally undermined by problems of collective agency for a 

diverse group that includes half of humanity. It is also unclear what rights women 

or children as a group might be held to possess. Therefore, Donnelly (2003, p.212) 

defends special care under certain contexts but also gender-neutral terms. 

 Women and children need special attention since they are most vulnerable 

targets. It is with this thought that a set of conventions has been seeking to 

eradicate prejudices and human rights violations of women and children, such as 

Convention on the Elimination of All Forms of Discrimination against Women of 

1979, and the International Covenant on Economic Social and Cultural Rights, 

1966.  

State and the civil society have the great responsibility of assuring that 

human rights are not injured, especially minorities ones. All contemporary 

civilizations are linked by the growing recognition of the Universal Declaration as a 

common standard of achievement for all peoples and all nations. Human rights 

seek to assure that no group of human beings imposes on any other group 

standards, rules, or roles that they do not also impose on themselves.  

 

5.  Protection on migrants’ human rights: the state responsibility 

 

Each individual should be protected by the state. The state that breaches its 

international obligations must be held accountable for its acts. This principle, 

named state responsibility, includes litigation for breaches of a treaty obligation or 

for injury to the ÄÅÆÅÎÄÁÎÔ ÓÔÁÔÅȭÓ ÃÉÔÉÚÅÎÓ ÏÒ ÔÈÅÉÒ ÐÒÏÐÅÒÔÙȢ 0ÁÒÔ ÏÆ ÔÈÅ 
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international customary law, the principle of the state responsibility is binding 

upon all states. Therefore, states have the obligation to prevent and respond to 

ÁÂÕÓÅÓ ÏÎ ÉÎÄÉÖÉÄÕÁÌÓȭ ÒÉÇÈÔÓȢ 2ÅÆÅÒÒÉÎÇ ÔÈÅ ÓÔÁÔÅÓȭ ÒÅÓÐÏÎÓÉÂÉÌÉÔÉÅÓ ÖÉÓ-à-vis 

ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓȟ ÉÔ ÉÓ ÃÏÍÍÏÎÌÙ ÈÉÇÈÌÉÇÈÔÅÄ ÔÈÅÉÒ ÏÂÌÉÇÁÔÉÏÎ ÔÏ ÐÒÏÔÅÃÔ ÔÈÅÓÅ 

migrants, regardless of their status, especially from abuses by the border police 

and other government authorities. In short, the state must give their foreigners the 

same treatment granted to nationals (Gibney, TomaĤÅÖÓËÉȟ Ǫ 6ÅÄÓÔÅÄ- Hansen, 

ρωωωȟ Ȱ)ÎÔÒÏÄÕÃÔÉÏÎȱ ÓÅÃÔÉÏÎɊȢ 

If a non-national is physically ill-treated, his property damaged or he suffers 

maladministration of justice, the receiving state may incur responsibility. 

However, national laws or international conventions can not enforce the 

ÅÓÔÁÂÌÉÓÈÍÅÎÔ ÏÆ ÎÁÔÉÏÎÁÌ ÌÁ×Ó ÔÏ ÈÅÌÐ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ ×ÈÅÎ ÔÈÉÓ ×ÏÒËÆÏÒÃÅ ÉÓ 

under irregular conditions. Fear of detection keeps migrant workers away from 

even legitimately available services.  

For the sending countries, as suggested by Wickramasekara, the protection 

ÏÆ ÔÈÅÉÒ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ ÈÁÓ Ô×Ï ÁÓÐÅÃÔÓȢ 4ÈÅ ÆÉÒÓÔ ÉÓ ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ÐÒÏÔÅÃÔÉÏÎ ÏÆ 

these workers in national territory. And the second has to do with the protection of 

them when they are abroad. Generally, national laws can do little to protect the 

workers that live in foreign countries. The host countries, on the other hand, need 

to deal with the issue of protecting foreign workers, regardless of their status. 

!ÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅÏÒÅÔÉÃÁÌ ÁÐÐÒÏÁÃÈÅÓȟ ÔÈÒÅÅ ÌÅÖÅÌÓ ÏÆ ÐÒÏÔÅÃÔÉÏÎ ÔÏ ÔÈÅ ÍÉÇÒÁÎÔÓȭ 

workers can be conceived: 

Böhning (1999b) has pointed out that migrant workers can be protected 

at three levels: national level, regional level and international level. 

There are a number of regional and global instruments designed to 

protect migrant workers and members of their families 

(Wickramasekara, 2000b, p.28). 

 

5.1.1. -ÉÇÒÁÎÔ 7ÏÒËÅÒÓȭ 2ÉÇÈÔÓȡ ×ÈÁÔ ÈÁÖÅ ÂÅÅÎ ÄÏÎÅȩ 

Concerning the international instruments, in 1990 the United Nations 

adopted the International Convention on the Protection of the Rights of All Migrant 

Workers and Members of their Families. This document defined the rights of all 
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migrant workers, being for this reason the most comprehensive instrument on this 

issue.  

Taking ILO into account, this UN affiliated agency has pioneered the 

development of international instruments for the protection of migrant workers 

rights. This agency, which has had partnerships with many Asian states for more 

than five decades, has developed many instruments about the international human 

rights regime on migrants. The major conventions are: the Migration for 

Employment Convention (1939), revised in 1949, and the Migrant Workers 

(Supplementary Provisions) Convention (1975). The latter represents the first 

attempt to deal with the issue of irregular migration at the international level. ILO 

has also approached specifically migrant workers under many sessions of their 

International Labor Conferences, such as the 87th Session in June 1999.  But not all 

ILO state parties have ratified these conventions. Ratifying the legal mechanisms 

and enforcing them is important for the assurance of protection of workers by 

withdrawing conditions of exploitation and respecting basic human rights. 

 The OHCHR, since 2004, counts on a specific group related to migrant 

workers, the Committee on Protection of the Rights of All Migrants Workers and 

-ÅÍÂÅÒÓ ÏÆ ÔÈÅÉÒ &ÁÍÉÌÉÅÓ ɉ#-7ɊȢ 4ÈÉÓ ÂÏÄÙ ÃÏÍÐÒÉÓÅÓ ȰÉÎÄÅÐÅÎÄÅÎÔ ÅØÐÅÒÔÓ Ôhat 

monitors the implementation  by its State parties of the International Convention 

on the Protection of the Rights of All Migrants Workers and Members of Their 

&ÁÍÉÌÉÅÓȱ ɉOHCHR, a, para. 1). Additionally, the UN inter-agency group Global 

Migration Group10 was created by the United Nations Secretary- General, in 2006, 

to promote: 

the wider application of all relevant international and regional 

instruments and norms relating to migration, and to encourage the 

adoption of more coherent, comprehensive and better coordinated 

approaches to the issue of international migration. The GMG is 

particularly concerned with improving the overall effectiveness of its 

members and other stakeholders in 

                                                 
10This group was established in response to a recommendation of the Global Commission on 

International Migration to implement a high-level inter-institutional group of agencies involved in 
migration-related activities. The Global Migration Group was created by building on an existing 
inter-agency group with a more limited membership, the Geneva Migration Group, which was 
established in April 2003. Currently, the Group is comprised of 14 entities, having sessions at 
regular intervals. The Chair is held on a rotating basis for periods of six months by the executive 
heads of its member  organizations. (Global Migration Group, (a), para. 1, 2, 3) 
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capitalizing upon the opportunities and responding to the challenges 

presented by international migration (Global Migration Group, 2006, para. 

1).  

 

All these international instruments have in common the belief that human 

rights and migration cannot be taken into consideration separately. As assumed by 

the OHCHR (OHCHR, b, parÁȢ ςɊ ȰÔÈÅ ÈÕÍÁÎ ÒÉÇÈÔÓ ÁÒÅ ÔÈÅ ÈÅÁÒÔ ÏÆ ÍÉÇÒÁÔÉÏÎ ÁÎÄ 

should be at the forefront of any discussion on migration management and 

ÐÏÌÉÃÉÅÓȱȢ 

4ÈÅ Ȱ#ÏÎÔÒÉÂÕÔÉÏÎ ÔÏ #ÏÍÍÉÔÔÅÅ ÏÎ -ÉÇÒÁÎÔ 7ÏÒËÅÒÓȟ $ÁÙ ÏÆ 'ÅÎÅÒÁÌ 

Discussion on the theme of protecting the rights of all migrant workers as a tool to 

ÅÎÈÁÎÃÅ ÄÅÖÅÌÏÐÍÅÎÔȱ ɉ5./'-OHCHR, 2005) is related to measures to protect 

migrant workers rights, such as the recognition of the right of migrant workers and 

of their family members, besides migrants should: 

take part in meetings and activities of trade unions and of any other 

associations established in accordance with law, with a view to 

protecting their economic, social, cultural and other interests, subject 

only to the rules of the organization concerned (OHCHR, 1990, art.26).  

 

There are also interesting regional initiatives, such as the important Migrant 

&ÏÒÕÍ ÉÎ !ÓÉÁ ×ÈÉÃÈ ÄÅÆÅÎÄÓȟ ÐÒÏÍÏÔÅ ÁÎÄ ÐÒÏÔÅÃÔ ÍÉÇÒÁÎÔÓȭ ÒÉÇÈÔÓȟ ÁÃÔÉÎÇ ÁÔ ÌÏÃÁÌȟ 

national and international level looking for upholding the dignity, social, physical 

and mental well being of Asian migrants (Alcid, 2004, p. 172). 

The Report of the Director-General to the 87th session of the International 

,ÁÂÏÒ ÉÎ ρωωω ÓÔÁÔÅÄ ÔÈÁÔ ȰÔÈÅ ÐÒÉÍÁÒÙ ÇÏÁÌ ÏÆ ÔÈÅ ),/ ÔÏÄÁÙ ÉÓ ÔÏ ÐÒÏÍÏÔÅ 

opportunities for women and men to obtain decent and productive work, in 

ÃÏÎÄÉÔÉÏÎÓ ÏÆ ÆÒÅÅÄÏÍȟ ÅÑÕÉÔÙȟ ÓÅÃÕÒÉÔÙ ÁÎÄ ÈÕÍÁÎ ÄÉÇÎÉÔÙȱ ɉ),/ȟ ρωωωɊȢ  

Unfortunately, most Asian countries do not assure adequate labor conditions to 

these workers, being the participating countries and region encouraged to:  

Pass legislation to criminalize smuggling of and trafficking in human 

beings, especially women and children, in all its forms and purposes, 

including as sources of cheap labor, and to cooperate as necessary in the 

prosecution and penalization of all offenders, especially international 

organized criminal groups (Bangkok Declaration, 1999). 

 

Thailand has taken some important actions including specific legislation to 

combat trafficking (Bangkok Post, 2000). ILO is playing a major role in this area by 
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promoting the Declaration on Fundamental Principles and Rights at Work and its 

Follow-up covering core conventions on forced labor and child labor (ILO, 1998).11 

The problem is even bigger for ASEAN countries (Association of Southeast 

Asian Nations) when compared to East Asia ones, given the larger share of foreign 

labor in the workforce of the former group (Wickramasekara, 2000a). Malaysia 

and Thailand are the countries employing the largest numbers of irregular 

workers. Still, Malaysian data should be interpreted with caution because it may 

well be underestimated. Thailand and Japan present the biggest rates of irregular 

immigrates. In 1999, Japan presented 271,048 and Thailand 652,878 (Japan 

Institute of Labor, 2000). 

Countries in multilateral contexts have, however, more resources and 

requirements such as those focused actions within ASEAN as well as other 

organizations like the Asia-Pacific Economic Cooperation (APEC). Best practices 

include: regular share information, skills training, cultural awareness, greater 

clarity on the rights and obligations of workers and employers greater control over 

wages and working conditions (Hugo, 2009, p. 44) 

Alongside international organizations, trade unions can contribute to the 

ÐÒÏÔÅÃÔÉÏÎ ÏÆ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓ ɉ7ÉÃËÒamasekara, 2000b). In the Middle 

East, such a role is hardly feasible given the strict restrictions to organize them. 

Within other areas of Asia, the trade union movement is much stronger. Yet, there 

are obstacles to their role in regard to migrant workers. Organization can 

contribute with information provision, counseling services, regulation of 

employment agencies, welfare centers in cooperation with governments, 

integration assistance and building networking capacity (Hugo, 2009, p.50). It is 

also recommended that States should be encouraged to ratify and respect ILO 

standards on migrant workers. 

Nongovernmental organizations also played key role in monitoring the 

human rights of workers. Considering the limited data on migration flows, the 

condition of regular migrants or not, organizations such as Human Rights Watch 

(HRW) and Amnesty International are essential devices. HRW, for example, 

                                                 
11 For example, there is the Stopping Forced Labor: Global Report Under the Follow-Up To The ILO 

Declaration on Fundamental Principles and Rights at Work (ILO, 2001). 
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handles with policy developments for children, refugees, women & girls, workers, 

forced labor and trafficking (Hugo, 2009, p.62) 

Asian countries still face many challenges as to ensure adequate protection 

to migrant workers, who are contributing in a major way to the economic 

development and prosperity in the region. In the Filipino case, for example, in 

2005, 25% of real estate was supported by its community abroad (Firmeza, 2007, 

p.118). For that, cooperation between sending and receiving countries is necessary 

with orderly migration policies consistent with the basic rights of migrant 

workers. As Donnelly (2003, p.11) states: 

Human rights are not just abstract values such as liberty, equality and 

security. They are rights, particular social practices to realize those values 

ɉȣɊ ×ÈÅÔÈÅÒ ɍÁ ÐÅÒÓÏÎɎ ÈÁÓ Á ÈÕÍÁÎ ÒÉÇÈÔ ÏÒ Á ÌÅÇÁÌ ÒÉÇÈÔ ÃÏÎÔÉÎÇÅÎÔÌÙ 

granted by the state dramatically alters her relationship to the state and 

the character of her injury. 

 

5.1.2. -ÁÊÏÒ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÉÎÓÔÒÕÍÅÎÔÓ ÏÎ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓȡ 

obstacles to their implementation   

It is imperative that countries should ensure the basic human rights of all 

migrant workers, whatever their legal status. Another aspect to be considered, 

regarding the principles of international law, is the relations between the state 

responsibility and the international human rights law. Accordingly to the Universal 

Declaration of Human Rights (1948), human rights are considered universal; yet 

state responsibility for their breaches is limited by the state boundaries. In this 

sense, each state is responsible for the violations regarding human rights that 

occur in their own territory.  

The controversy lies on the fact that states that have citizens working in 

foreign countries rely on the principle of sovereignty to avoid protecting their 

citizens, invoking the sovereignty of another state with the purpose to remove 

themselves from the responsibilities in giving support to their people. On the other 

hand, states that have transnational workforce invoke their sovereignty to develop 

their own migration and labor ÐÏÌÉÃÉÅÓȟ ÃÏÎÃÅÒÎÉÎÇ ÔÈÅ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ ÒÉÇÈÔÓȢ  
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Citizens from other states, especially the workforce, do not count with 

strong protection in the host countries. This situation is even worse because, 

legally: 

individuals can claim and enforce rights against their own state (in theory, 

at least). However, non-resident non-citizens can only claim and enforce 

rights against other states through their own state and under strictly 

defined conditionsɂif they can claim them at all (Gibney, TomaĤÅÖÓËÉȟ Ǫ 

Vedsted- (ÁÎÓÅÎȟ ρωωωȟ Ȱ)ÎÔÒÏÄÕÃÔÉÏÎȱ ÓÅÃÔÉÏÎȟ ÐÁÒÁȢ ρɊȢ 

 

$ÅÓÐÉÔÅ ×ÏÒËÅÒÓȭ ÒÉÇÈÔs being protected by fundamental human rights 

instruments of the UN and by other mechanisms and organizations, the 

enforcement of this transnational law is limited by the state law of territoriality. 

"ÅÓÉÄÅÓȟ ȰÔÈÅ limitation upon universal human rights stemming from territoriality 

of law is complemented by the institution of citizenship as the basis of the 

ÉÎÄÉÖÉÄÕÁÌȭÓ ÌÅÇÁÌ ÒÅÌÁÔÉÏÎÓÈÉÐ ×ÉÔÈ Á ÐÁÒÔÉÃÕÌÁÒ ÓÔÁÔÅȱ ɉ'ÉÂÎÅÙȟ 4ÏÍÁĤÅÖÓËÉȟ Ǫ 

Vedsted- (ÁÎÓÅÎȟ ρωωωȟ Ȱ)ÎÔÒÏÄÕÃÔÉÏÎȱ ÓÅÃÔÉÏÎȟ ÐÁÒÁȢ τɊȢ 

 Regarding the international instruments, states are bound to act according 

to the international treaties that they signed. The main obstacles on the 

implementation of the legal international instruments lies on the fact that many 

documents are not implemented at the national level.  

Taking the International Convention on the Protection of the Rights of All 

Migrant Workers and Members of their Families as an example, many are the 

challenges faced to get more countries to ratify it. First, the small number of 

countries that have ratified the Convention, until the beginning of 2010, is limited 

to 42 state parties12. Still, the states that have ratified the Convention tend to be 

regarded as sending countries of migrants, and the most important host countries 

are not part of the Convention. The complexity of the Convention also contributes 

to discourage countries to ratify it. At the national level, for some countries the 

principles contained in the Convention go against the internal contexts of human 

ÒÉÇÈÔÓ ÁÎÄ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ rights.  

                                                 
12Albania, Algeria, Argentina, Azerbaijan, Belize, Bolivia, Bosnia and Herzegovina, Burkina Faso, 

Cape Verde, Chile, Colombia, Equador, Egypt, El Salvador, Ghana, Guatelama, Guinea, Guyana, 
Honduras, Kyrgystan, Lesotho, Libyan Arab Jamahiriya, Mali, Mauritania, Mexico, Morocco, 
Nicaragua, Niger, Nigeria, Paraguay, Peru, Phillippines, Rwanda, Senegal, Seychelles, Sri Lanka, 
Syrian Arab Republic,  Tajikistan, Timor Leste, Turkey, Uganda, Uruguay. 
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5.2. Are there feasible measures to protect the migrants’ rights? 

Given that there is a long catalogue of abuses regarding the migrant 

×ÏÒËÅÒÓȭ ÒÉÇÈÔÓȟ ÃÏÎÃÒÅÔÅ ÁÎÄ ÆÅÁÓÉÂÌÅ ÍÅÁÓÕÒÅÓ ÍÁÙ ÆÁÃÉÌÉÔÁÔÅ ÓÏÃÉÏ-economic 

improvement and respect of their rights and dignity as human beings. Still, work 

migrants have to be seen differently from other categories, facilitating the 

ÁÓÓÕÒÁÎÃÅ ÏÆ ÔÈÅÉÒ ÒÉÇÈÔÓȢ Ȱ-ÏÓÔ ÓÔÁÔÅ ÐÁÒÔÉÅÓ ÔÏÄÁÙ ÒÅÆÕÓÅ ÔÏ ÁÄÍÉÔ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙ 

for economic migrants or migrant workers as distinct from their obligation to 

ÁÓÓÉÓÔ ÐÏÌÉÔÉÃÁÌ ÍÉÇÒÁÎÔ ÏÒ ÒÅÆÕÇÅÅÓȱ ɉ4ÉÇÎÏȟ ρωωυȟ ÐȢ φφɊȢ 

Reforms that foster the local employment and offer educational 

opportunities in the sending countries not only give the opportunity to migrate 

based on informed choice, but also offer the choice of not migrating at all. 

Promoting international cooperation between sending and receiving countries 

prevents the abuses and provides a workplace infused with safety and dignity. For 

example, it was made, in May 2009, bilateral trade union agreements on migrant 

workers rights between Sri Lanka and Bahrain, Kuwait and Jordan (ILO, 

2009b). /Î ÔÈÉÓ ×ÁÙȟ ÅÎÓÕÒÉÎÇ ÃÏÏÒÄÉÎÁÔÉÏÎ ÁÎÄ ÃÏÏÐÅÒÁÔÉÏÎȟ ÍÉÇÒÁÎÔ ×ÏÒËÅÒÓȭ 

rights are enforced.   

Monitoring transnational labor recruitment systems, strong criminal law 

and law enforcement, immigration rules, coordination between labor and 

immigration ministries, all these measures can combat abuse on the workers 

rights. In order to guarantee better conditions, agreements must be made to 

establish policies and programs for labor migration.  

Not only host countries, but also transit countries must ensure respect for 

the human rights of migrants, promoting tolerance and implementing related 

ÅÄÕÃÁÔÉÏÎÁÌ ÍÅÁÓÕÒÅÓȢ 4ÈÕÓȟ ÄÉÓÃÒÉÍÉÎÁÔÉÏÎ ÁÇÁÉÎÓÔ ÍÉÇÒÁÎÔÓȭ ×Ïrkers, such as 

xenophobia, racism and others related to the exploitative practices, are considered 

violations of their human rights, since these practices foster a differentiated 

treatment of these people, making the integration of them as equals harder. The 

sending countries, in this sense, have the responsibility to inform potential 

migrants about the risks and realities faced on the migration process. 
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Moreover, it is important to note that there are best practices that can 

facilitate the improvement of mÉÇÒÁÎÔÓȭ ×ÏÒËÉÎÇ ÃÏÎÄÉÔÉÏÎÓȟ ÈÁÖÉÎÇ ÃÏÍÐÅÔÅÎÔ 

institutions to supervise recruitment and migration, encouraging the migrant 

workforce to sign contracts whose provisions were approved by competent 

national authorities, including migrants workers under health programs related to 

work, and establishing specialized bodies to monitor and try to reduce 

ÄÉÓÃÒÉÍÉÎÁÔÉÏÎȢ 7ÏÒËÅÒÓȭ ÏÒÇÁÎÉÚÁÔÉÏÎÓ ÈÁÖÅ ÎÅÔ×ÏÒËÅÄ ÔÏ ÐÒÏÖÉÄÅ ÇÒÅÁÔÅÒ 

protection to migrant workers, and also adopted an action plan against many 

forms of discrimination, like racism. In many countries, private companies have 

taken the initiative to improve their living conditions and health assistance. (ILO, 

2004, p.69) 

Regarding the domestic workers, the fact that their workplace is the private 

homes is considered, by many governments, an obstacle to the protection of their 

rights. However, some measures have been implemented in the receiving 

countries, as Varia (2007, p. 9) argues: 

Many governments have argued that it is impossible to treat private 

homes like a workplace. Yet labor legislation in Hong Kong and South 

Africa has set positive examples: domestic workers have the right to a 

minimum wage, overtime pay, a weekly day of rest, maternity leave, and 

paid annual leave. While the domestic workers in these countries are not 

immune from abuse, they have legal remedies available, unlike their 

counterparts elsewhere. Combined with the freedom to form 

associations and trade unions, many of these domestic workers have 

greater awareness of their rights, an ability to negotiate better working 

conditions, and avenues for reporting labor exploitation.  

 

Yet, the international standards are to be taken into account. Although 

norms by themselves do not prevent human rights violations, they can form a basis 

for advocating implementation of policies and programs to achieve these goals.  

 

6. Final remarks 

 

Looking at the changes that the world has faced in the last decade, it is 

important to note the development of the human rights agenda. Especially in Asia, 

where the idea of !ÓÉÁÎ ÖÁÌÕÅÓ ȰÄÅÒÉÖÅÓ ÉÔÓ ÁÐÐÅÁÌ ÆÒÏÍ ÉÔÓ ÁÎÔÉ-West-centric 

ÓÔÁÎÃÅȱ ɉ"ÁÕÅÒ Ǫ "ÅÌÌȟ ρωωωȟ ÐȢ ςωɊ ÁÎÄȟ ÐÒÉÍÁÒÉÌÙȟ ÆÒÏÍ ÔÈÅ ÕÎÉÑÕÅÎÅÓÓ ÏÆ ÔÈÅ 
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ÃÕÌÔÕÒÅÓ ÔÈÁÔ ÃÈÁÒÁÃÔÅÒÉÚÅ ÔÈÅ ÃÏÎÔÉÎÅÎÔȢ  !ÓÉÁȭÓ ÒÅÌÉÇÉÏÕÓ ÁÎÄ ÃÕÌÔÕÒÁÌ ÄÉÖÅÒÓÉÔÙȟ 

however, not only appear outside the national borders, but also inside Asian 

countries which are multicultural, multireligious and multinational.  

The increased human mobility, mainly as a consequence of the globalization 

phenomenon, has contributed to the intensification of this internal diversity, as 

well as to the disrespect of human rights, since it heightened the sense of 

Á×ÁÒÅÎÅÓÓ ÏÆ ÔÈÅ ÌÉÎËÁÇÅ ÂÅÔ×ÅÅÎ ÍÉÇÒÁÎÔÓȭ ÒÉÇÈÔÓ ÁÎÄ ÈÕÍÁÎ ÒÉÇÈÔÓȢ !ÌÔÈÏÕÇÈ 

various international legal standards have been accomplished, violations against 

the miÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ ÒÉÇÈÔÓ ËÅÅÐ ÏÃÃÕÒÒÉÎÇȢ  

It is not possible to deny that the situation faced by these workers represent 

a challenge to the implementation of human rights in the 21st century. Also, the 

intense controversy about the Asian traditional values still takes part in the 

international agenda, being an obstacle to the international provisions. Moreover, 

the socio-cultural and economic consequences of having a large foreign worker 

population affect the anxiety of the region, making it harder to implement the need 

for transnational governance in an era of globalization.  

)Î ÔÈÉÓ ÓÅÎÓÅȟ ÔÈÅ ÃÏÎÄÉÔÉÏÎÓ ÒÅÇÁÒÄÉÎÇ ÔÈÅ ÍÉÇÒÁÎÔÓȭ ×ÏÒËÅÒÓ ÒÉÇÈÔÓ ÉÎ !ÓÉÁ 

demand an adequate and immediate resolution in this question. It is especially in 

these issue-areas that Asian voices are expected to contribute to the 

implementation and advancement of the human rights agenda.  
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