
 

 

1 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
UNITED NATIONS 

HUMAN RIGHTS COUNCIL 
(HRC) 

 
 
 

ARTICLE ON THE COMMITTEE’S TOPIC A: 
CHILD SOLDIERS 

 



 

 

2 

 

CHILD SOLDIERS: A CHALLENGE TO THE IMPLEMENTATION OF  
CHILD RIGHTS IN THE 21ST CENTURY 

 
Rebecca Maia Pacheco 

Sólon Nicolás Carvalho 
 

1. Introduction 

Children are dropping out of childhood. We must envision a society free 

of conflict where children can grow up as children, not weapons of war 

(Jain apud Machel, 1996, p. 57). 

 

Unfortunately, there are still some armed conflicts in the 21st century where 

children cannot grow up having their basic rights fully respected. During the 

occurrence of armed conflicts children may have their fundamental rights violated. 

These conflagrations reach equally civilian and soldier children. In both cases kids 

are severely affected, whether indirectly, in the case of civilian children, or directly, 

as regards child soldiers. The present article will take a deeper look at the second 

issue, that is, the one involving children taken as soldiers, who serve as weapons of 

war in many armed conflicts. 

According to Peters (2006, p. 1) the number of children under eighteen 

years old who take part in armed conflicts is estimated in 300,000.1  Governmental 

armed forces as well as guerrilla groups recruit children as young as ten years old 

to commit atrocities, including killing family and community members, or to act as 

spies and run errands in the context of conflicts. Nowadays, it is calculated that in 

almost thirty countries2 throughout the globe this kind of practice is displayed 

(Peters, 2006, p. 1). 

Actually, the issue of child soldiers has a close relation with the 

contemporary nature of war. The most common conflicts nowadays are no longer 

between sovereign states. On the contrary, they are more likely to occur inside the 
                                                 
1 Actually, this number might be much higher, since it is very complicated to measure this kin of 

data. Most of the times the amount of child soldiers is calculated taking into consideration the 
ones who take part in the DDR ɀ Disarmament, Demilitarization and Reintegration ɀ process, 
which are very few. Moreover, this total embraces more deeply children recruited by government 
forces, once it is far more difficult to calculate the amount of children recruited by non-state 
armed groups. It may be said ÔÈÁÔ ȰÁÓ ÃÏÎÆÌÉÃÔ ÄÅÖÅÌÏÐÓ ÁÎÄ ÃÈÉÌÄÒÅÎ ÁÒÅ ËÉÌÌÅÄȟ ×ÏÕÎÄÅÄ ÏÒ 
ÒÅÐÌÁÃÅÄ ÂÙ ÏÔÈÅÒÓȟ ÔÈÅ ÃÕÍÕÌÁÔÉÖÅ ÎÕÍÂÅÒ ÉÓ ÌÉËÅÌÙ ÍÕÃÈ ÈÉÇÈÅÒȱ ɉ-ÁÃÈÅÌ apud Peters, 2006, p.1). 

2 Some of these countries are: Afghanistan, Burundi, Democratic Republic of Congo (DRC), Liberia, 
3ÏÍÁÌÉÁȟ #ĖÔÅ Äȭ)ÖÏÉÒÅȟ #ÈÅÃÈÎÙÁȟ #ÏÌÏÍÂÉÁȟ -ÙÁÎÍÁÒȟ .ÅÐÁÌȟ .ÏÒÔÈÅÒÎ )ÒÅÌÁÎÄȟ 0ÈÉÌÉÐÐÉÎÅs, Sri 
Lanka, Sudan, and Uganda (Peters, 2006, p.31). 
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borders of a sovereign state, involving most of the times sub-state actors and non-

governmental entities, which sÏÍÅÔÉÍÅÓ ÃÏÕÎÔ ÏÎ ÓÔÁÔÅȭÓ ÓÕÐÐÏÒÔ ɉ&ÁÕÌËÎÅÒȟ ςππρȟ 

p. 495). Indeed, Peters (2006, p.1) affirms that 90% of current violent conflicts are 

ȬÉÎÔÅÒÎÁÌ ×ÁÒÓȭ ɀ ÁÓ ÏÐÐÏÓÅÄ ÔÏ ȬÉÎÔÅÒÎÁÔÉÏÎÁÌ ×ÁÒÓȢȭ !ÌÔÈÏÕÇÈ ÔÈÅÓÅ ÃÏÎÆÌÉÃÔÓ ÁÒÅ 

domestic in nature, they are of international concern, since several violations of 

human rights occur as their result of it. Moreover, some conflicts initially internal 

ÍÁÙ ÃÁÕÓÅ ÅÎÄÕÒÉÎÇ ÃÏÎÓÅÑÕÅÎÃÅÓ ÔÏ ÔÈÅ ÒÅÇÉÏÎȭÓ ÓÕÒÒÏÕÎÄÉÎÇÓȟ ÔÈÅ ÓÐÉÌÌÏÖÅÒ 

effect.  

There is no consensual definition for the term child soldiers; however, it is 

frequent to use the meaning formulated in the Cape Town Principles and Best 

Practices.3 According to this document, a child soldier is: 

Any person under 18 years of age who is part of any kind of regular or 

irregular armed force or armed group in any capacity, including but not 

limited to cooks, porters, messenger and anyone accompanying such 

groups, other than family members. The definition includes girls 

recruited for sexual purposes and for forced marriage. It does not, 

therefore, only refer to a child who is carrying or has carried arms 

ɉ5ÎÉÔÅÄ .ÁÔÉÏÎÓ #ÈÉÌÄÒÅÎȭÓ &ÕÎÄ - UNICEF, 1997, p.12). 

 

In this regard, child soldiers is a really broad category embracing persons 

under 18 years old, either boys or girls, who participate in armed conflict in 

distinct functions. Inserted in terrible conditions, these underage soldiers are 

subject to numerous violations of their rights. Children, in order to develop 

correctly, need to live in a safe and peaceful environment, as already stated in 

many international declarations such as the Universal Declaration of Human Rights 

ɀ UDHR -- (1948). When they become soldiers this condition is truly harmed once; 

according to Machel (1996),  

War violates every right of a child -- the right to life, the right to be with 

family and community, the right to health, the right to the development 

of the personality and the right to be nurtured and protected. Many of 

today's conflicts last the length of a "childhood", meaning that from birth 

to early adulthood, children will experience multiple and accumulative 

assaults (Machel, 1996, p. 10). 

 

                                                 
3 The Cape Town Principles and Best Practices is a document resulted from a symposium held in 

Cape Town on April 1997. The NGO Working Group on the Convention on the Rights of the Child 
and UNICEF organized it with the aim of bringing together experts and some human rights 
ÏÒÇÁÎÉÚÁÔÉÏÎÓȭ ÍÅÍÂÅÒÓ ɍÔÏ ÄÉÓÃÕÓÓ ÔÈÅ ÉÓÓÕÅ ÏÆ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȢ  
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The special treatment that international law grants children is particularly 

disrespected when children become child soldiers. Children, as objects of 

international law, merit special attention. Some authors justify this assertion by 

arguing that because children lack power, both physical and mental; they deserve 

distinct protection from the international community as well as from national 

authorities (Faulkner, 2001, p. 493). Likewise, Mower (1997, p. 3) and Kuper 

ɉρωωχȟ ÐȢ ρυɊȟ ÓÔÒÅÓÓ ÃÈÉÌÄÒÅÎȭÓ ÖÕÌÎÅÒÁÂÉÌÉÔÙ ÔÏ ÐÏÓÔÕÌÁÔÅ ÓÐÅÃÉÁÌ ÒÉÇÈÔÓ ÔÏ ÔÈÅÍȢ  

4ÈÉÓ ÁÒÔÉÃÌÅȭÓ ÍÁÊÏÒ ÐÏÉÎÔ ÉÓ ÔÏ ÓÈÏ× ÔÈÁÔ ÔÈÅ ÅØÉÓÔÅÎÃÅ ÏÆ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓ ÉÓ Á 

handicap to the implementation of child rights in the 21st century. Regarding the 

rights of the child and the fact that they ought to have special protection under 

international law, it will be explained the issue of child soldiers will be explained as 

a challenge, not the only one, to the lives of many kids in the new century.  This is a 

current matter worthy of attention by the global community, especially as we come 

to the end of the International Decade for a Culture of Peace and Non-Violence for 

the Children of the World, an initiative of the United Nations Educational, Scientific 

and Cultural Organization (UNESCO) that took place between 2001 and 2010. 

In order to advance this discussion, this article is organized in seven 

sections. The first section will deal with the history of the chilÄ ÓÏÌÄÉÅÒȭÓ ÉÓÓÕÅȟ 

explaining the evolution of the rights of the child within the international legal 

framework regarding children and more specifically, soldier children. The second 

section will focus on the child soldier problem itself, including information about 

the types of recruitment, the reasons for voluntary recruitment and the 

ÐÁÒÔÉÃÕÌÁÒÉÔÙ ÏÆ ÔÈÅ ÇÉÒÌ ÓÏÌÄÉÅÒȭÓ ÓÉÔÕÁÔÉÏÎȢ !ÄÄÉÔÉÏÎÁÌÌÙȟ ÔÈÅ ÓÁÍÅ section will 

expose how child soldiers are treated, their release process from armed groups 

and their following disarmament, demobilization and reintegration (DDR) 

procedure.  

The third part encompasses the international responsibility of the states in 

relation to the issue. In the forth section, some case studies will be shown in order 

to exemplify the whole recruitment process presented earlier. The fifth section 

consists of the explanation about why child soldiers are a challenge to child rights 

and, consequently, to human rights as a whole. At the sixth section, the current 

global perspective in relation to the question will be presented, encompassing 
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international initiatives to help fight the recruitment of child soldiers. Finally, the 

seventh, and last part, encloses final remarks to the problem. 

 

2. History of the child soldiers’ issue 

 

The use of children in armed conflicts, either as direct combatants or as 

messengers, spies and other functions, is not a new phenomenon (Mann, 1987, p. 

50). Nevertheless, although there are evidences of the use of children since many 

centuries ago, the international legal framework about child soldiers is a recent 

one.  

The present article will mention only the most recent usages of children in 

military operations struggles. It can be said that the First and the Second World 

Wars, represented a chance for the employment by governments of children in the 

ÆÒÏÎÔÌÉÎÅÓ ÏÆ ÃÏÍÂÁÔȢ (Ï×ÅÖÅÒȟ -ÁÎÎ ɉρωψχȟ ÐȢ συɊ ÍÅÎÔÉÏÎÓ ÔÈÁÔ Ȱit is apparent 

that the use of children in the army of the Third Reich at the end of World War II, 

and the participation of children in some of the partisan campaigns against the 

.ÁÚÉÓȟ ×ÅÒÅ ÓÅÅÎ ÁÓ ÁÂÅÒÒÁÔÉÏÎÓ ɉȣɊȢȱ 

After the World Wars, other countries and non-state troops increasingly 

employed children in their forces. During the 1960s, the use of kids in the military 

increased a lot, particularly in the region of Indo-China (Mann, 1987, p. 51). One of 

the countries which made use of child soldiers was the Socialist Republic of 

6ÉÅÔÎÁÍȠ ÁÃÃÏÒÄÉÎÇ ÔÏ -ÁÎÎ ɉρωψχȟ ÐȢ υρɊȟ ȰÉÎ ρωψτ ɉȣɊ ɍÔÈÅ 3ÏÃÉÁÌÉÓÔ 2ÅÐÕÂÌÉÃ ÏÆ 

Vietnam] had set up special camps for some 75.000 ȬÏÒÐÈÁÎÓȭȟ ÌÁÒÇÅ ÎÕÍÂÅÒÓ ÏÆ 

×ÈÏÍ ÈÁÄ ÂÅÅÎ ÕÓÅÄ ÉÎ ÔÈÅ ÆÉÇÈÔÉÎÇȢȱ 4ÈÅ )ÓÌÁÍÉÃ 2ÅÐÕÂÌÉÃ ÏÆ )ÒÁÎȟ ÂÙ ÉÔÓ ÔÕÒÎȟ ÉÓ Á 

well known recruiter of soldier children. It used a lot of minors as fighters during 

ÔÈÅ 'ÕÌÆ 7ÁÒȟ Ȱ×ÉÔÈ ÅÓÔÉÍÁÔÅÓ ÒÁÎÇÉÎÇ ÉÎÔÏ ÈÕÎÄÒÅÄÓ ÏÆ ÔÈÏÕÓÁÎÄÓȱ ɉ-ÁÎÎȟ ρωψχȟ 

pp. 50-51). 

The recruitment of children to act as soldiers in armies and guerrillas 

groups also occurred and continues to occur in Latin America. Nicaraguan militias, 

in the 1970s, during the fight against the Somoza regime used child soldiers (Mann, 

1987, p. 51). Later, kids continued to be used during the conflict between the 

3ÁÎÄÉÎÉÓÔÁ ÇÏÖÅÒÎÍÅÎÔ ÁÎÄ ÔÈÅ ÐÁÒÁÍÉÌÉÔÁÒÙ ÇÒÏÕÐ ȬContrasȭ ɉcounter-
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revolutionaries from the Sandinista perspective).In effect, there are indications 

ÔÈÁÔ ÔÈÅ Ȭ#ÏÎÔÒÁÓȭ used to kidnap children to train them as soldiers, as also did 

some groups in El Salvador (Mann, 1987, p. 51). 

)Ô ÉÓ ÆÕÎÄÁÍÅÎÔÁÌȟ ÈÏ×ÅÖÅÒȟ ÔÏ ÓÔÒÅÓÓ ÔÈÅ ÐÁÒÔÉÃÕÌÁÒÉÔÙ ÏÆ ÔÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒȭÓ 

issue in the African continent. Undoubtedly, Africa is the place where the use of 

children as soldiers is higher than anywhere else in the world. According to Francis 

(2007, p. 208), Ȱ!ÆÒÉÃÁ ÁÃÃÏÕÎÔÓ ÆÏÒ τπϷ ÏÆ ÔÈÅ ÔÏÔÁÌ ÇÌÏÂÁÌ ÅÓÔÉÍÁÔÅ ÏÆ σππȟπππ 

individualsȱȢ 4ÈÅÉÒ ÕÓÅ ÉÎ ÁÒÍÅÄ ÇÒÏÕÐÓ ÈÁÓ ÍÕÃÈ ÔÏ ÄÏ ×ÉÔÈ ÔÈÅ Çreat proportion 

of civil wars in the continent. There are some states, like Somalia, considered as 

failed4 by the international community, which due to their lack of public infra-

structure do not have means to prevent the use of child soldiers by armed groups. 

 

2.1. Children’s Rights in the International Legal Instruments related to 

child soldiers 

Taking into consideration that war violates every right of a child (Machel, 

ρωωφȟ ÐȢρπɊȟ ÔÈÅ ÓÔÕÄÙ ÏÆ ÔÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȭ ÐÒÏÂÌÅÍ ÉÓ ÖÉÔÁÌ ÆÏÒ ÅÖÅÒÙ ËÉÄ ×ÈÏ 

participates in armed conflicts. Child soldiering embraces two particular bodies of 

law, the International Humanitarian Law (ius in bello) and International Human 

Rights Law, particularly, the International Law on the Rights of the Child, once it 

deals with children taking part in wars.  

Hereafter, a retrospect will be made of the development of the rights of the 

child and of the international legal instruments related to child soldiers, including 

both kinds of frameworks mentioned above. It is important to state that the 

instruments which are going to be explained are, by no means, exhaustive. 

International human rights treaties in general also deal with the soldier children 

issue, as well as some international mechanisms focused in armed conflicts, even 

though they are not specifically directed towards the question.  

 

2.1.1. International Humanitarian Law and the child soldiers  

                                                 
4 According to Call (2010, ÐȢσɊȟ Ȱ%ÁÒÌÙ ×ÒÉÔÉÎÇÓ ÏÎ ȬÆÁÉÌÅÄ ÓÔÁÔÅÓȟȭ ÓÕÃÈ ÁÓ ÔÈÏÓÅ ÏÆ (ÅÌÍÁÎ ÁÎÄ 2ÁÔÎÅÒ 

(1992/3: 3ɀ20), emphasized Somalia and Yugoslavia, where the national state ceased to function 
altogether as sub state entities (warlords or republics, respectively) lay claim to ÁÕÔÈÏÒÉÔÙȢȱ 
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The year of 1949 was remarkable to the International Humanitarian Law 

since in that year the Four Geneva Conventions5 were adopted, establishing rules 

ÔÏ ÌÉÍÉÔ ÔÈÅ ÓÔÁÔÅÓȭ ÃÏÎÄÕÃÔ ÉÎ ÔÉÍÅÓ ÏÆ ×ÁÒȢ The Four Geneva Conventions share a 

common article; both four conventions have the same article 3 which is extremely 

important to this question since it deals with the protection of civilians during 

armed conflicts. 

In 1977, two Additional Protocols to the 1949 Geneva Conventions were 

adopted. They dealt in greater detail ×ÉÔÈ ÔÈÅ ÃÉÖÉÌÉÁÎÓȭ ÐÒÏÔÅÃÔÉÏÎ ÄÕÒÉÎÇ ×ÁÒȟ 

however the Protocol I relates to international conflicts while the Protocol II to 

non-international conflicts. These were the first international instruments to 

regulate the participation of children in armed conflicts. In fact, the protocols did 

not prohibit the use of children as soldiers; they just set fifteen years old as the 

minimum age for recruitment, as expressed in articles 77 of the first protocol and 

article 4(c) of the second one.  

 

2.1.2. International Law on the Rights of the Child and the child soldiers  

The first legal international mechanism concerning children was the Geneva 

Declaration of the Rights of the Child adopted by the fifth Assembly of the League 

ÏÆ .ÁÔÉÏÎÓ ɉ5ÎÉÔÅÄ .ÁÔÉÏÎÓȭ ÐÒÅÄÅÃÅÓÓÏÒɊȟ ÉÎ ρωςτȢ 4ÈÅ Ȱ$ÅÃÌÁÒÁÔÉÏÎ ÏÆ 'ÅÎÅÖÁȟȱ ÁÓ 

it became commonly known, affirms that mankind owes to the child the best it has 

to give. It is worth mentioning that the Declaration preceded the Universal 

Declaration of Human Rights (UDHR) by twenty-four years, which shows the 

ÉÍÐÏÒÔÁÎÃÅ ÔÈÅ ×ÏÒÌÄ ÇÒÁÎÔÅÄ ÔÏ ÃÈÉÌÄÒÅÎȭÓ ÒÉÇÈÔÓȢ 

The UDHR was adopted in 1948 by the General Assembly of the United 

Nations (UN). It recognizes fundamental rights to all human beings and, therefore, 

also to children, as well as mentions them specifically. Two of its most important 

articles6 related to children are the 25 (2) and the 26 (3), which states that 

                                                 
5The first Convention deals with the protection of the wounded and sick soldiers on land during 

war. The second relates to the protection of the wounded, sick and shipwrecked military 
personnel at sea during war. The third applies to prisoners of war. Finally, the fourth Geneva 
Convention grants protection to civilians, including in occupied territory.   

6 !ÒÔÉÃÌÅ ςυɉςɊȡ Ȱ-ÏÔÈÅÒÈÏÏÄ ÁÎÄ ÃÈÉÌÄÈÏÏÄ ÁÒÅ ÅÎÔÉÔÌÅÄ ÔÏ ÓÐÅÃÉÁÌ ÃÁÒÅ ÁÎÄ ÁÓÓÉÓÔÁÎÃÅȢ !ÌÌ ÃÈÉÌÄÒÅÎȟ 
whether born in or out of wedlock, shall ÅÎÊÏÙ ÔÈÅ ÓÁÍÅ ÓÏÃÉÁÌ ÐÒÏÔÅÃÔÉÏÎȱȢ !ÒÔÉÃÌÅ ςφȡ Ȱ0ÁÒÅÎÔÓ 
ÈÁÖÅ Á ÐÒÉÏÒ ÒÉÇÈÔ ÔÏ ÃÈÏÏÓÅ ÔÈÅ ËÉÎÄ ÏÆ ÅÄÕÃÁÔÉÏÎ ÔÈÁÔ ÓÈÁÌÌ ÂÅ ÇÉÖÅÎ ÔÏ ÔÈÅÉÒ ÃÈÉÌÄÒÅÎȱȢ 



 

 

8 

 

children deserve special protection whichever environment they live in, and also 

that their parents have priority concerning the choice of their education.  

In 1959, the United Nations approved the Declaration of the Rights of the 

Child. It is formed by ten principles, including one which affirms that children 

merit special protection. It is interesting to note that both 1924 and 1959 

Declarations of the Rights of the Child are not binding documents, that is, they are 

not compulsory in international law. Their importance as mechanisms of soft-law7 

is to formalize the customary understanding of the international community on a 

given subject, possessing normative value as an international policy guideline.   

Both declarations paved the way to the Convention on the Rights of the 

Child (CRC), which is nowadays the most ratified international treaty in the world. 

The Convention is compulsory in the international arena, meaning that if the states 

do not obey it, they will be held responsible for their misbehaviors. It was adopted 

unanimously by the UN General Assembly in 1989. The only countries which have 

not signed it so far are the United States and Somalia. 

0ÒÉÏÒ ÔÏ ÓÔÕÄÙÉÎÇ ÉÔ ÄÅÅÐÌÙȟ ÉÔ ÉÓ ÉÍÐÏÒÔÁÎÔ ÔÏ ÐÒÅÓÅÎÔ ÔÈÅ #2#ȭÓ ÄÅÆÉÎÉÔÉÏÎ ÏÆ 

child, which is very meaningful to the question of child soldiers. In article 1, it is 

ÄÅÆÉÎÅÄ ÔÈÁÔ ȰÁ ÃÈÉÌÄ ÍÅÁÎÓ ÅÖÅÒÙ ÈÕÍÁÎ ÂÅÉÎÇ ÂÅÌÏ× ÔÈÅ ÁÇÅ ÏÆ ÅÉÇÈÔÅÅÎ ÙÅÁÒÓ 

ÕÎÌÅÓÓȟ ÕÎÄÅÒ ÔÈÅ ÌÁ× ÁÐÐÌÉÃÁÂÌÅ ÔÏ ÔÈÅ ÃÈÉÌÄȟ ÍÁÊÏÒÉÔÙ ÉÓ ÁÔÔÁÉÎÅÄ ÅÁÒÌÉÅÒȢȱ  

The most relevant articles of the CRC for tÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȭ ÉÓÓÕÅ ÍÉÇÈÔ ÂÅ 

considered: (i) article 20, concerning the protection of children without families, 

who are more prone to be enticed by armed conflicts because of their vulnerable 

condition; (ii) article 34, protection from sexual exploitation and abuse, which are 

ÃÏÍÍÏÎ ÔÏ ÈÁÐÐÅÎ ÅÓÐÅÃÉÁÌÌÙ ÔÏ ÇÉÒÌÓ ÓÏÌÄÉÅÒÓȠ ɉÉÉÉɊ ÁÒÔÉÃÌÅ συȟ ÓÔÁÔÅȭÓ ÏÂÌÉÇÁÔÉÏÎ ÔÏ 

prevent the sale, trafficking and abduction of children; (iv) article 36, protection 

from all forms of exploitation; (v) article 37, prohibition of torture and the 

deprivation of liberty; (vi) article 38, protection of children in armed conflict and 

respect for humanitarian law, which sets fifteen as the minimum age for 

recruitment; (vii) article 39, the right to recovery and reintegration into the 

                                                 
7 There are many possible definitions to this term; however a simple one is that soft law 
ÅÎÃÏÍÐÁÓÓÅÓ ȰInternational agreements not concluded as treaties and therefore not covered by 
the Vienna Convention on the Law of Treaties ɍȣɎȱ ɉHillgenberg, 1999, p.499). 
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society; and (vii) article 40, treatment in the juvenile justice system (Peters, 2006, 

p. 6). 

As seen before, the CRC defines child as any human being less than eighteen 

years old, however at the same time, through its article 38, it only grants children 

under fifteen the right not to be recruited by armed forces. This mismatch will only 

be solved with the adoption of the Optional Protocol to the CRC on the Involvement 

of Children in Armed Conflict (OP-CAC) (2000) which lifts the minimum age for 

compulsory recruitment to eighteen years old.  

In fact, this protocol is the most important international document related 

ÔÏ ÔÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȭ ÉÓÓÕÅȢ $ÅÎÎÉÓ ɉςπππȟ ÐȢ χψωɊ ÓÕÍÍÁÒÉÚÅÄ ÉÔÓ ÍÁÉÎ ÉÎÎÏÖÁÔÉÏÎÓȡ  

The protocol raises the age for military conscription to eighteen from 

fifteen years, as stipulated under existing international law; obliges 

states parties to raise the minimum age for voluntary recruitment to an 

age above the current fifteen-year international standard; and requires 

states parties to take all feasible measures to ensure that personnel in 

their national armed forces who are not yet eighteen do not take a direct 

part in hostilities. States parties to the Protocol must also prohibit the 

recruitment and use of persons below the age of eighteen by 

nongovernmental armed groups. 

 

In 1998, the article 8 (b. xxvi and e.vii) of the Rome Statute of the 

International Criminal Court (ICC) defined the recruitment of children under 

fifteen years old as a war crime. Actually, the ICC is a breakthrough in International 

Law since for the first time an international court is able to try people instead of 

states, those individuals who committed war crimes, crimes against humanity or 

genocide. The ICC represents a huge advance, since it enables the judgment of child 

ÓÏÌÄÉÅÒÓȭ ÒÅÃÒÕÉÔÅÒÓ ÕÎÄÅÒ Á ÒÅÃÏÇÎÉÚÅÄ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÃÏÕÒÔȢ $ÅÓÐÉÔÅ ÂÅÉÎÇ Á ÒÅÃÅÎÔ 

court, there are already some cases under way, some of them related to 

recruitment of child soldiers. 

In 1999, there were two international advances related to child soldiers. 

The first was the adoption of the Worst Forms of Child Labor Convention (ILO 

Convention N° 182), which pointed in its article 3(a) that forced and compulsory 

recruitment of children for use in armed conflict were among the worst forms of 

child labor. The second is the first and sole regional treaty which specifically deals 

with the question of child soldiers, the African Charter on the Rights and Welfare of 
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the Child (1990).In its article 22(2), the African Charter encourages countries to 

prevent their children to directly participating in conflicts or being targets of 

recruitment. 

4ÈÅ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÆÒÁÍÅ×ÏÒË ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȭ ÉÓÓÕÅ ÉÓ ÆÁÉÒÌÙ 

recent. Although there are some documents which indirectly deal with the 

question, the discussion related to specific instruments like the OP-CAC (2000) 

need to be deepened. There was clearly an evolution from the Geneva Declaration 

of the Rights of the Child (1924) until 2000, when the aforementioned protocol 

was adopted; however there remain many other developments to be done in 

international law regarding this topic. 

 

3. Recruitment of child soldiers 

 

As seen before, the recruitment of child soldiers is not a new phenomenon; 

it exists in many countries throughout the globe. Kids are recruited both by 

national armed forces and by non-state armed groups. States that are known to 

recruit children and youth are, for example, Burma, Guatemala, El Salvador and 

Ethiopia. On the other side, examples of opposition group recruiters of soldier 

children exist in Mozambique, Angola, Sri Lanka and Sudan (Goodwin-Gill & Cohn, 

1994, p. 23). 

There are various reasons which clarify the motivations to the recruitment 

of underage combatants for armed groups. The first explanation that appears is 

related to the shortage of manpower, especially in times of war (Goodwin-Gill & 

Cohn, 1994, p. 24). However, there are evidences that recruiting children represent 

Á ÇÒÅÁÔ ÓÔÒÁÔÅÇÙ ÆÏÒ ÇÏÖÅÒÎÍÅÎÔ ÁÒÍÅÄ ÆÏÒÃÅÓ ÁÎÄ ÆÏÒ ÒÅÂÅÌ ÆÁÃÔÉÏÎÓȢ Ȱ#ÈÉÌÄÒÅÎȭÓ 

size, agility, or inconspicuousness make them particularly suitable as spies or 

ÍÅÓÓÅÎÇÅÒÓȱ ɉ'ÏÏÄ×ÉÎ-Gill & Cohn, 1994, p. 93). Furthermore, kids are preferable 

ÔÏ ÁÄÕÌÔÓ ÂÅÃÁÕÓÅ ÔÈÅÙ ÁÒÅ ÓÅÅÎ ÁÓ ÍÏÒÅ ÒÅÓÐÅÃÔÆÕÌ ÏÆ ÔÈÅ ÃÏÍÍÁÎÄÅÒÓȭ ÏÒÄÅÒÓȟ ÁÓ 

easier to manipulate -- once their sense of right and wrong is not fully developed --, 

ÁÎÄ ÁÓ ÍÏÒÅ ÄÅÄÉÃÁÔÅÄ ÆÏÒ ÔÈÅ ÇÒÏÕÐȭÓ ÃÁÕÓÅ ɉ(ÁÒÖÅÙȟ ςππτȟ ÐȢ ςυɊȢ 

One special development in the arms sector boosted the use of children as 

soldiers: the proliferation of lightweight inexpensive automatic weapons facilitated 
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its use by children and by poorest communities which are now able to transform 

any local conflict into a bloody slaughter. These guns, such as the AK-47, are very 

simple to be stripped and reassembled by a child of ten years old, for example. In 

relÁÔÉÏÎ ÔÏ ÉÔÓ ÐÒÉÃÅȟ -ÁÃÈÅÌ ɉρωωφȟ ÐȢ ρπɊ ÁÆÆÉÒÍÓ ÔÈÁÔ ȰÉÎ 5ÇÁÎÄÁȟ ÁÎ !+-47 

automatic machine gun can be purchased for the cost of a chicken and, in northern 

+ÅÎÙÁȟ ÉÔ ÃÁÎ ÂÅ ÂÏÕÇÈÔ ÆÏÒ ÔÈÅ ÐÒÉÃÅ ÏÆ Á ÇÏÁÔȢȱ )Î ÔÈÉÓ ÓÅÎÓÅȟ ËÉÄÓ ÃÁÎ ÂÅ ÒÅÃÒÕÉÔÅÄ 

to act in the front lines with deadly weapons, alongside adults.  

4ÈÅ ÒÅÃÒÕÉÔÍÅÎÔ ÏÆ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȟ ÁÃÃÏÒÄÉÎÇ ÔÏ ,ÉÌÉÁÎ 0ÅÔÅÒÓ ɉςππυȟ ÐȢ τɊȟ  Ȱis 

a general term covering any means, whether compulsory, forced or voluntary, by 

which a person becomes part of an armed foÒÃÅ ÏÒ ÇÒÏÕÐȢȱ !ÃÔÕÁÌÌÙȟ ÔÈÅ ÍÏÓÔ 

common form of compulsory recruitment is the conscription in government forces. 

The Optional Protocol to the CRC on the Involvement of Children in Armed Conflict 

(2000) rose the minimum legal age for compulsory recruitment for eighteen years, 

which means that no children should be obliged to take part in government armed 

forces if it is against its will. 

 

3.1. Forced recruitment 

Forced recruitment, which entails the threat to or actual violation of 

physical integrity of kids, is per definition illegal (Peters, 2005, p.4). It usually 

occurs when national armed forces do not fulfill their quota with persons older 

than eighteen. The criteria for selection into armed militias are very low; the 

selection standard of the Sudanese Peoples Liberation Army (SPLA), for instance, 

Ȱ×ÁÓ ÓÁÉÄ ÂÙ ÓÏÍÅ ÒÅÐÏÒÔÅÒÓ ÔÏ ÂÅ ÔÈÅ ÐÒÅÓÅÎÃÅ ÏÆ Ô×Ï ÍÏÌÁÒ ÔÅÅÔÈȱ ɉ'ÏÏÄ×ÉÎ-Gill 

& Cohn, 1994, p. 28). 

 This kind of recruitment may happen anytime, especially in countries, for 

instance, which face civil wars or a state failure, as confirmed by Goodwin-Gill and 

#ÏÈÎ ɉρωωτȟ ÐȢ ςτɊ ×ÈÏ ÓÔÁÔÅ ÔÈÁÔ Ȱ)Î %Ì 3ÁÌÖÁÄÏÒ ÔÈÒÏÕÇÈ ρωωρ ÁÎÄ ÕÎÔÉÌ ÔÏÄÁÙ ÉÎ 

Guatemala, the armed forces use round-ups to fill the ranks, taking young men out 

of buses and cars, away from market-places or churches or as they walk down the 

ÒÏÁÄȢȱ !ÄÄÉÔÉÏÎÁÌÌÙȟ ÆÏÒÃÅÄ ÒÅÃÒÕÉÔÍÅÎÔ ÉÎÃÌÕÄÅÓ press-ganging, the act to induce a 

person to perform a task by forceful ways, abduction and kidnapping (Francis, 

2007, p. 213).  
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3.2. Voluntary recruitment 

The existence of voluntary recruitment is object of an enormous 

controversy. The problem resides in the assumption made by some authors that 

such kind of recruitment is not essentially voluntary, that in fact children are 

manipulated in order to apply to take part in armed movements. Goodwin-Gill and 

#ÏÈÎ ɉρωωτȟ ÐȢ σψɊ ÁÆÆÉÒÍ ÔÈÁÔ ȰÉÔ ÉÓ ÉÍÐÏÓÓÉÂÌÅ ÔÏ ËÎÏ× ÈÏ× ÃÈÉÌÄÒÅÎ ÍÉÇÈÔ 

express themselves when not under the watchful eyes of their teachers, caretakers, 

ÏÒ ÃÁÐÔÏÒÓȟȱ ÉÎÄÉÃÁÔÉÎÇ ÔÈÁÔ ËÉÄÓ ÄÏ ÎÏÔ ÖÏÌÕÎÔÅÅÒ ÂÙ ÔÈÅÉÒ own determination. 

Likewise, the first Special Representative of the Secretary-General of the 

United Nations for children and armed conflict, Machel, in her 1996 report (p. 12) 

is fiercely against the thesis of voluntary recruitment. For her: 

It is misleading, however, to consider this [recruitment] voluntary. While 

young people may appear to choose military service, the choice is not 

exercised freely. They may be driven by any of several forces, including 

cultural, social, economic or political pressures (Machel, 1996, p.12). 

 

Whether being truly voluntary or not, the reality is that voluntarily 

recruited children account for the majority of young soldiers (Specht & Brett, 2004, 

p. 3). An International Labor Organization (ILO) study found that in Burundi, 

Congo-"ÒÁÚÚÁÖÉÌÌÅȟ $ÅÍÏÃÒÁÔÉÃ 2ÅÐÕÂÌÉÃ ÏÆ #ÏÎÇÏ ÁÎÄ 2×ÁÎÄÁ ȰÖÏÌÕÎÔÅÅÒÓȱ 

represent two-thirds of the child soldiers interviewed (Specht & Brett, 2004, p. 1). 

Indeed, the fact that more children volunteer to participate in armed groups, 

instead of engaging forcefully, constitutes an additional challenge to the 

ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÃÏÍÍÕÎÉÔÙ ÏÎÃÅ ÉÔ ÈÁÓ ÔÏ ÄÅÁÌ ×ÉÔÈ ȰÍÁÎÙ ÓÕÂÔÌÙ ÍÁÎÉÐÕÌÁÔÉÖÅ 

motivations and pressures that are all the more difficult to eliminate than blatant 

ÆÏÒÃÅÄ ÒÅÃÒÕÉÔÍÅÎÔȱ (Goodwin-Gill & Cohn, 1994, p. 30). 

Voluntary recruitment was legalized with some safeguards8 in the Optional 

Protocol to the CRC (2000). The OPC-CAC allows it only for kids aged at least 

sixteen years old who cannot be deployed in combat. Countries which admit 

                                                 
8 These safeguards require that: (i) the recruitment is genuinely voluntary; (ii) the recruitment is 

carÒÉÅÄ ÏÕÔ ×ÉÔÈ ÔÈÅ ÉÎÆÏÒÍÅÄ ÃÏÎÓÅÎÔ ÏÆ ÔÈÅ ÐÏÔÅÎÔÉÁÌ ÒÅÃÒÕÉÔȭÓ ÐÁÒÅÎÔÓ ÏÒ ÌÅÇÁÌ ÇÕÁÒÄÉÁÎÓȠ ɉÉÉÉɊ ÔÈÅ 
potential recruit is fully informed of the duties involved in such military service; and (iv) provides 
reliable proof of age prior to acceptance (Brett, 2003, p. 864). 
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voluntary recruitment of sixteen years old children include United Kingdom, 

Canada, Ireland and Serbia and Montenegro. By its turn, Australia, Austria, 

Germany, Jordan, the Netherlands and the United States accept seventeen years old 

volunteer young soldiers (Peters, 2005, p. 7). 

 

3.2.1. Reasons for voluntary recruitment  

There are many possible reasons for explaining why some children choose 

to volunteer in armed groups. However, before elucidating this question, it is 

worth mentioning that the overview which will be given involves the main known 

causes of voluntary recruitment, but, in practice, these factors happen in distinct 

combinations, being some present in several situations but not in others. All the 

motivations further analyzed have to do with the concept of childreÎȭÓ ÅÃÏÌÏÇÙ 

(Goodwin-Gill & Cohn, 1994, p. 30), which entails the social milieu surrounding 

young soldiers, their parents, family, peer groups, schools, religious communities, 

ÁÎÄ ÃÏÕÎÔÒÙȭÓ ÓÉÔÕÁÔÉÏÎȢ Rachel Brett (2003, p. 859) highlights five main 

motivations for kids joining armed forces, which are: war, poverty, family, 

education and employment.  

Children do not look for wars; actually wars that suddenly appear in front of 

them. The children, in turn, see the conflicts as an opportunity to have a job or as a 

chance to escape from a bad family environment or from humiliation at school. 

Moreover, in many countries where child soldiers are used there a sense that 

violence is normal already exists. The concept of mental militarization  (Goodwin-

Gill & Cohn, 1994, p. 39) is especially interesting regarding this issue. According to 

it, when a society is very militarized, it becomes normal to deal with any social 

ÐÒÏÂÌÅÍ ×ÉÔÈ ÖÉÏÌÅÎÃÅȢ 3Ïȟ Ȱ×ÈÅÒÅ ÖÉÏÌÅÎÃÅ ÉÓ ȬÎÏÒÍÁÌȭ ÁÎÄ ×ÅÁÐÏÎÓ ÃÁÎ ÒÅÁÄÉÌÙ ÂÅ 

obtained, adolescents (especially boys) are more likely to join an armed group as a 

means of self-ÐÒÏÔÅÃÔÉÏÎȱ (Brett, 2003, p. 860). 

The second cause for children to freely join warring factions is poverty. A 

clear example is the one from a fourteen year old government soldier of Sierra 

,ÅÏÎÅ ×ÈÏ ÁÆÆÉÒÍÅÄȡ Ȱ) ÖÏÌÕÎÔÁÒÉÌÙ ÊÏÉÎÅÄ ɉÇÏÖÅÒÎÍÅÎÔɊ ÓÏÌÄÉÅÒÓȟ ÂÅÃÁÕÓÅ ÔÈÅÒÅ 

×ÁÓ ÎÏ ÏÔÈÅÒ ÍÅÁÎÓ ÏÆ ÆÏÏÄȱ ɉ!ÍÎÅÓÔÙ )ÎÔÅÒÎÁÔÉÏÎÁÌȟ ρωωωȟ ÐȢ φρɊȢ 5ÎÄÏÕÂÔÅÄÌÙȟ 

lack of money is a common situation among child soldiers. It is true; however, that 
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poverty itself does not explain much since there are many kids who are poor and 

do not volunteer to be part of armed groups (Brett, 2003, p. 860). The point is to 

find out what other reasons led to the children participation in these groups. 

Living in an unstable family also constitutes a reason why youngsters chose 

to take part in hostilities. Girls, particularly, are many times subject to domestic 

exploitation and even to sexual harassment. They end up joining armed groups to 

get rid of these situations. Additionally, children with no family are especially 

vulnerable to armed forces; if they are on their own or they have siblings, they 

need to assume responsibilities of heads of households (Brett, 2003, p. 862). 

Kids with no educational background are also susceptible candidates, once 

the lack of education means that they also have fewer employment opportunities. 

In addition, youngsters who are not at school have high chances of becoming a 

volunteer (Brett, 2003, p. 861). Finally, there is the question of no prospective jobs 

for many kids in conflict zones, so the army and the other armed militias are 

ÐÅÒÃÅÉÖÅÄ ÁÓ ÔÈÅ ÏÎÌÙ ȰÅÍÐÌÏÙÅÒÓȱȟ Á ÓÉÔÕÁÔÉÏÎ ×ÈÉÃÈ 'ÏÏÄ×ÉÎ-Gill and Cohn (1994, 

ÐȢσσɊ ÈÁÖÅ ÃÁÌÌÅÄ ȰÔÈÅ ÂÅÔÔÅÒ ÏÆ ÔÈÅ ÂÁÄ ÁÌÔÅÒÎÁÔÉÖÅÓȢȱ  

Children can also volunteer to armed groups because they want to be seen 

as heroes of some cause, whether religious, ethnic or political (Brett, 2003, p. 859). 

Some kids may join due to the desire for revenge from previous abuse, torture, 

killing, deprivation and humiliation (Goodwin-Gill & Cohn, 1994, p. 42). Besides, a 

number of children volunteer due to the protection they might receive by joining 

armed groups, especially girls (Brett, 2004, p. 33). Such protection refers to the 

security children obtain due to the fact that they belong to a group, meaning that 

they are no longer totally alone in the society. 

Notwithstanding, the most important issue needed to be dealt with by 

governments and the international community  concerning voluntary recruitment 

is that children who volunteered will not have a logical reason to leave or not to 

rejoin armed forces, unless the reasons why they volunteered are addressed 

(Brett, 2003, p. 858).From the more common explanations for child soldiering 

volunteering is not difficult to conclude who are the most susceptible kids to 

become real combatants in armed conflicts. In this sense, 
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Especially at risk are children with a disrupted family background, 

refugee and internally displaced children, children living in conflict 

zones and garrison towns, children from a particular ethnic, racial or 

religious group, and former child soldiers (Peters, 2005, p.2) . 

 

3.3. How child soldiers are treated 

After being recruited, by whichever type of recruitment, child soldiers 

usually experience brutal induction ceremonies. Actually, these initiation rituals 

are themselves a source of human rights concern, once according to Amnesty 

)ÎÔÅÒÎÁÔÉÏÎÁÌ ɉρωωωȟ ÐȢ φσɊ ȰÍÉÌÉÔÁÒÙ ÌÉÆÅ ÏÆÔÅÎ ÂÒÉÎÇÓ ÁÎ ÉÎÔÒÏÄÕÃÔÉÏÎ ÔÏ ÁÂÕÓÅÓ 

ÉÎÖÏÌÖÉÎÇ ÓÅØȟ ÁÌÃÏÈÏÌ ÁÎÄ ÄÒÕÇÓȢȱ 3ÏÌÄÉÅÒ ÃÈÉÌÄÒÅÎ habitually start in support 

functions which entail great risk and hardship; examples of these activities are: to 

act as porters, household servers, lookouts and messengers (Machel, 1996, p. 13). 

Child soldiers, however, do not take long to start working in the front line, 

even if they keep doing these indirect support functions. The evil treatment 

targeted at the minor soldiers continues after the induction ceremony, in reality, 

general brutalization is a deliberate policy inside rebel groups (Amnesty 

International, 1999, p. 63). In addition, to demonstrate loyalty to the group, many 

times child soldiers are asked to commit atrocities against their own relatives. 

They may do this under drug effects, since it is commonplace for recruiters to dope 

child soldiers (Amnesty International, 1999, p. 64). 

 

3.4. Girls soldiers 

In fact, one important vulnerable group which is sometimes forgotten is the 

girl soldiers. Actually, girls act in the front line just as boys and also face distinct 

abuses such as rape, forced marriages and the need to carry out domestic tasks for 

armed groups (Brett, 2004, p. 32). Taking this into consideration, it is reasonable 

to understand the evil consequences of child soldiering for girls. As exemplified by 

Angolan girls, they  

Lost track of time, the sequence of events, and the sense of their own 

identity because of repeated abductions, exhaustion from being expected 

to stay awake or awoken in irregular times to cook, dance, sing or 

provide sexual services (Brett, 2004, p. 32). 
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The UN Security Council (UNSC) realized the importance of considering the 

role of girls in armed conflicts in its Resolution n°1314 (of 2000). In its operative 

clause 13, the UNSC resolution urges the international community to give 

consideration to the special needs and particular vulnerabilities of girls affected by 

armed conflict, including those heading households, orphaned, sexually exploited 

and used as combatants (Peters, 2005, p. 18). 

 

3.5. Negotiating the Release of Child Soldiers 

Planning the demobilization of child soldiers is a key process, since it is the 

first step to be taken in order to end child soldiering. In fact, children may be 

released by armed forces at any time, with no particular reason, thus national and 

international agencies have to be prepÁÒÅÄ ÔÏ ÍÅÅÔ ÃÈÉÌÄÒÅÎȭÓ ÎÅÅÄÓȢ 4ÈÅ ÒÅÌÅÁÓÅ 

negotiation is extraordinarily important and must be handled with care, requiring 

confidence-building and careful diplomacy. This means to give social as well as 

economic support to the demobilization process. 

According to Peters (2005, p. 13), the focus of the process must be the 

ÒÅÓÐÅÃÔ ÁÎÄ ÔÈÅ ÐÒÏÍÏÔÉÏÎ ÏÆ ÃÈÉÌÄÒÅÎȭÓ ÒÉÇÈÔÓ ÉÎÓÔÅÁÄ ÏÆ ÐÏÌÉÔÉÃÁÌ ÃÏÎÓÉÄÅÒÁÔÉÏÎÓȠ 

in her own words: ȰIt is advisable to stress the humanitarian nature of the issue, 

instead of the politÉÃÁÌȟ ÌÅÇÁÌȟ ÍÉÌÉÔÁÒÙ ÏÒ ÃÒÉÍÉÎÁÌȢȱ  )Î ÁÄÄÉÔÉÏÎȟ ÉÔ ÉÓ ÄÅÓÉÒÁÂÌÅ ÔÏ 

ÁÖÏÉÄ ÏÐÅÎ ÃÒÉÔÉÃÉÓÍ ÁÎÄ ÔÈÒÅÁÔ ÏÆ ÃÏÍÍÁÎÄÅÒÓȭ ÐÒÏÓÅÃÕÔÉÏÎȟ ÉÎÁÓÍÕÃÈ ÁÓ ÔÈÉÓ 

could be counterproductive to the whole process. The recruiters could become 

unwilling to help the child soldiers release process and make it still more difficult 

and longstanding. 

Harvey (2004, p. 74) summarized some actions involved in the release of 

soldier children: 

Setting up a system for coordination; drafting project proposals for 

funding; agreeing roles (documentation, family tracing, interim care, 

support to reintegration etc) amongst national and international 

agencies; agreeing policies on the care and protection of children; staff 

recruitment; assessing the need for staff training and providing it, 

providing temporary accommodation and interim care; pre-positioning 

food and relief items for children and liaising with families and 

communities. 

 

3.6. DDR: Disarmament, Demobilization and Reintegration 
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 Turning out to the process of disarmament and demobilization requires not 

only to approach the symptoms, but also to underline the causes of violence in 

order to ensure reinsertion. The context is relevant since political, social, cultural 

and economic factors may influence the conflict and, accordingly, also the process 

of disarmament, demobilization and reintegration (DDR). DDR approach was 

developed by UN as a way of solving conflicts, looking for conditions to ensure 

peace. Since the organization has established a new approach for post-conflict 

contexts, DDR has become part of UN Security Council operations, proving the 

importance of it through the current security agenda, beginning in 1999 at the UN 

Assistance Mission in Sierra Leone (UNAMSIL). 

  
The objective of the DDR process is to contribute to security and stability 

in post-conflict environments so that recovery and development can 

begin. Through a process of removing weapons from the hands of 

combatants, taking the combatants out of military structures and helping 

them to integrate socially and economically into society, DDR seeks to 

support ex-combatants so that they can become active participants in the 

peace process (UN Disarmament, Demobilization and Reintegration 

Resource Centre). 

 

The success or the failure of DDR process directly affects the long-term 

peace building prospects for any post-conflict society.9 As the state is fundamental 

for achieving these goals, failed states face more difficulties to reach them, because 

they depend upon regional or international contribution. Willet (1998, p. 410) 

affirms that in Namibia, South Africa and Mozambique negotiated settlements 

successfully finished the armed conflict. Angola, however, remained volatile until 

recently, despite the efforts of the UN mission -- United Nations Angola Verification 

Mission III (UNAVEM III). 

 A major concern of peace building operations has to do with the 

disarmament and demilitarization processes, which are very helpful in order to 

avoid a potential return to conflict. Disarmament is not a simply reduction in arms. 

It is a more complex process, which involves reduction in military spending, 

reduction or destruction of the stocks of certain weapon systems, ban or limitation 

on the production of some types of military equipment, reduction in the number of 

                                                 
9 The United Nations peacekeeping and peace building are issues connected with DDR. The first 

concerns the aiming to maintain a cease-fire between combatants; the second intends to address 
the underlying social, economic, and political causes of conflict, creating the conditions for lasting 
peace. 
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military personnel, limitations on arms transfers, monitoring and verification of 

weapon disposals and troop reductions (Hartley  & Sandler, 1995, pp.260-283). 

Demobilization is, in general terms, the disintegration of armed groups with 

subsequent desirable return to patterns of social and economic development 

(Knight & Özerdem, 2004, p.498). Thus, if under civil conflict contexts, the 

distinction between civil society and the armed groups gets blurred, DDR 

principles aim to rebuild civil group distinctions bringing better institutional 

definition with social restructuration under pacific motivations. Reintegration 

deals with reinsertion of the population into pacific contexts. Unfortunately, the 

process is complex; it requires ideological military changes, institutional 

strengthening, range of social rights and return to economic development, with 

great relevance of financial reinsertion assistance (Knight & Özerdem, 2004, 

p.499). 

 Dealing with human rights, especially with children involved in armed 

conflict, DDR process is fundamental for achieving better contexts for child rights 

assurance. The DDR approach, however, faces hard adjustments if the child grows 

at the conflict. Children`s reintegration or reinsertion, deals with social, economic 

and political patterns, involving tough ability to establish basic trust in competent 

and nurturing caretakers, besides the difficulty in distinguishing morally correct 

behaviors. Dickson-Gómez (2002, p.327), stated some other problems faced by the 

children during the process of growing in the middle of conflicts: 

Adolescent soldiers were also not given the opportunity to develop 

autonomy and learn adult peacetime roles. Both the psychological 

trauma suffered as children as well as continued economic scarcity and 

violence contribute to [create] difficulties in [developing] meaningful 

lives as adults. 

 

DDR is basically effective when it interrupts the causes of the conflict. 

Cutting off the ready availability of weapons contributes to stop the recruitment of 

child soldiers. As the wars usually take place in developing countries where 

resources for health care and education are extremely limited, providing these 

basic needs after the disarmament and the demobilization of groups is essential 

both for the fulfillment of basic rights and also for effective reinsertion. Stabilizing 

the environment, therefore, is vital for interposing the vulnerability of poverty and 
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insecurity, such as kidnapping. Protecting these children, taking into consideration 

they have already experienced traumatic situations is fundamental. 

Dickson-Gómez (2002, p. 329) also states that the long-term problems faced 

by child soldiers are psychosocial in nature, since there are remarkable 

consequences of the period living in a war environment. Governmental agencies 

and particularly NGOs play an important role in providing reeducation, health 

services and loans to the repopulated communities. Economic restructuration is 

also important for providing labor occupation, business development, incentives, 

and reliability in partnership with an institutionalized and active government. 

Reintegration is vital because a great part of the population, including children, 

may be marginalized, living under awful conditions, which could harm the peace 

building process, since conflict may restart under exclusion and social conflictive 

patterns.  

Brett (2003, p.857) considers the importance of child soldiers volunteering 

as essential for effective demobilization and reintegration programs, especially 

when the situation remains unstable. It seems obvious that when released from the 

conflict, children will naturally take the recovery course since they were 

theoretically forced to join up and fight. As many of them are actually volunteers, it 

is necessary to address the root causes in terms of motivation factors. As these 

children have, on a recovery context, their earlier social values reshaped, programs 

should address the main factors that motivated them to volunteer or join the force 

in the conflict, such as war, poverty, education, employment and familyȢ Ȱ)Ô ÍÁÙ ÂÅ 

more helpful to consider these five factors as providing a framework for the 

planning of policies and courses of action, without which no program is likely to 

ÈÁÖÅ Á ÓÕÓÔÁÉÎÅÄ ÅÆÆÅÃÔȱ ɉ"ÒÅÔÔȟ ςππσȟ ÐȢψφυɊȢ 

There is still the difference between girls and boys under reintegration. 

Ȱ"ÏÙ ÓÏÌÄÉÅÒÓ ÏÆÔÅÎ ÄÅÖÅÌÏÐȟ ÏÒ ÈÁÖÅ ÁÓÓÉÇÎÅÄ ÔÏ ÔÈÅÍȟ Á ÐÏÓÔ-conflict discourse 

ÔÈÁÔ ÁÂÓÏÌÖÅÓ ÔÈÅÍ ÆÒÏÍ ÂÌÁÍÅȱ ɉ"ÒÅÔÔȟ ςππτȟ ÐȢσφɊȢ #ÏÎÔÅØÔÓ ×ÈÅÒÅ ÇÉÒÌÓ ÁÒÅ 

known to be involved in past conflicts -- such as Colombia, Philippines, Sri Lanka 

and Uganda --, have shown that girls generally face a greater lack of expectance 

about their future. Promoting education, job and basic needs for everyone, 

including for former child soldiers, is essential, regardless of their gender. 



 

 

20 

 

 

4.  International responsibility towards the involvement of children in 

armed conflicts 

 

According to the first article of the )ÎÔÅÒÎÁÔÉÏÎÁÌ ,Á× #ÏÍÍÉÓÓÉÏÎȭÓ !ÒÔÉÃÌÅÓ 

on State Responsibility Ȱevery internationally wrongful act of a state entails the 

international responsibility of that sÔÁÔÅȱ ɉ#ÒÁ×ÆÏÒÄȟ ςππςȟ ÐȢ χχɊȢ By an 

internationally wrongful act it is understood one or more actions or omissions or a 

combination of both. Contextualizing this initial definition of state responsibility to 

the involvement of children in armed conflict, a state can be held responsible 

either by recruiting itself children to act as soldiers or by its omission in correctly 

criminalize armed groups inside its territory that display this practice.  

Other possible definition of state responsibility is that ÉÔ ȰÉÎ ÉÎÔÅÒÎÁÔÉÏÎÁÌ 

law refers to liability ɀ that of one state to another for the non-observance of the 

ÏÂÌÉÇÁÔÉÏÎÓ ÉÍÐÏÓÅÄ ÂÙ ÔÈÅ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÌÅÇÁÌ ÓÙÓÔÅÍÓȱ (Wallace, 1986, p. 155). 

Still, Brownlie (1966, p. 461) explains that an act or omission which produces an 

outcome that apparently constitutes a breach of a legal obligation gives rise to 

liability in international law, being the obligation arose from a conventional, 

customary or other source. Thus, the international responsibility relates to both 

violations of treaties and of others legal duties (Brownlie, 1966, p. 459). 

In this perspective, if the international community recognizes the no use of 

children in armed conflict as a custom in international law, states can be held 

responsible for using kids as soldiers even if they have not ratified international 

documents on the matter. As previously mentioned in this article (see section 

1.1.2), the International Law on the Rights of the Child in its historical 

development and its acceptance (the unanimous adoption of the CRC for example) 

can provide the necessary conditions to consider the international responsibility a 

customary value, as referred by Cassese (2001, p. 262).  

There is a debate involving the question whether the international 

responsibility is essentially a relation between the responsible and the injured 

states inter se or if the wrongful act entails the responsibility towards the 

international community as a whole (Crawford, 2002, p. 79); nonetheless, there 
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still no assigned conclusion about it.  One item that is internationally recognized is 

the duty to repair a breach of international law. Wallace (1986, p. 159) states that 

ȰÒÅÐÁÒÁÔÉÏÎ ÉÓ ÄÅÓÉÇÎÅÄ ÔÏ ÒÅÓÔÏÒÅ ÐÒÅÖÉÏÕÓ ÃÏÎÄÉÔÉÏÎÓ ÁÎÄ ÉÆ ÔÈÉÓ ÉÓ ÎÏÔ ÐÏÓÓÉÂÌÅ to 

ÃÏÍÐÅÎÓÁÔÅ ÆÏÒ ÔÈÅ ÉÎÊÕÒÙ ÉÔÓÅÌÆȱȢ In this sense, states that recruit child soldiers are 

obliged to stop this conduct and repair the damage caused somehow.  

Regarding the use of children as soldiers, the claiming states can demand 

cessation of the violations and claim reparation. They, in order to attain public 

exposure of the violation or adopt collective sanctions, can request a discussion on 

the matter at an expert body of intra-regional, regional or universal level. It is 

essential to stress, however, that the United Nations Human Rights Council (HRC) 

is not competent to deal with the issue of international responsibility, or to impose 

sanctions to any state recruiter of child soldiers; these questions are of the United 

Nations Security Council concern.  

 

4.1. Recent developments in international law 

Although the broader approach of international responsibility is still not 

consensual, it is current becoming a more common practice, and the international 

law is increasingly bringing the focus to the responsibility of non-state actors 

(Bodansky & Crook, 2002, p. 775). In relation to child soldiers, this was the case on 

the Special Court for Sierra Leone and on the International Criminal Court, on the 

trials of, respectively, Charles Taylor and Thomas Lubanga.  

Charles Taylor, the former President of Liberia, was indicted in 2003 by the 

Special Court for Sierra Leone, for having routinely conscripted, enlisted, and/or 

used boys and girls under the age of 15 to participate in hostilities, among other 

accusations of violating the international law.  Thomas Lubanga, was brought to 

trial by the International Criminal Court in 2006. He was the president of the Union 

des Patriots Congolais/Réconciliacion et Paix (UPC/RP) and the Commander-in-

chief of its armed military wing, Forces Patriotiques pour la Liberácion du Congo 

(FPLC), was also accused of having  actively recruited child soldiers in significant 

numbers and subjected them to military training. It is important to clarify that it is 

the United Nations Security Council the UN body which has a closer relation with 
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these courts and not the United Nations Human Rights Council which deals 

essentially with human rights issues. 

Their cases are good examples of how the international community has 

fundamental values that can be enforced by all states, and not only by the parties 

involved. Recognizing that this process demands states cooperation, as national 

courts are still state-oriented and not willing to accept proceedings from outside 

its territories, it can be argued that in  

Serious breaches of international law, international courts are the most 

ÁÐÐÒÏÐÒÉÁÔÅ ÂÏÄÉÅÓ ÔÏ ÐÒÏÎÏÕÎÃÅ ÏÎ ÔÈÅÍ ɍȣɎ ÉÎÔÅÒÎÁÔÉÏÎÁÌ ÔÒÉÁÌÓ ɀ 

enjoying greater visibility than national criminal proceedings ɀ signal the 

will of international community to break with the pas, by punishing 

those who have deviated from acceptable standards of human behavior 

(Cassese, 2001, p. 460). 

 

5. Some particularities of the child soldiers’ problem in certain countries 

 

In order to exemplify the whole process explained in this article, three 

different case studies involving countries which have child soldiers inside their 

borders will be exposed. Other country situations involving child soldiers can be 

better detailed in the annual reports of the UN Office of the Special Representative 

of the Secretary-General for Children and Armed Conflict to the General Assembly 

and to the Security Council; and in the reports of some independent research 

projects conducted by non-governmental organizations. 

 

5.1. Fragile state, unable to stop the use of child soldiers: Colombia 

 For more than 40 years, Colombia has been dealing with a conflict between 

the government and insurgent leftist groups, namely the Revolutionary Armed 

Forces of Colombia (FARC) and the National Liberation Army (ELN), with the 

involvement of paramilitaries on the opposed side. The FARC is also involved in 

protecting drug dealers and sustaining their international trade in order to finance 

the conflict. Since 2000, with the United States of America Colombia Plan, aiming to 

suppress narcotics production and trade, and particularly after 2002, with 

0ÒÅÓÉÄÅÎÔȭÓ <ÌÖÁÒÏ 5ÒÉÂÅ ÓÅÃÕÒÉÔÙ ÐÏÌÉÃÙȟ ÖÉÏÌÅÎÃÅ ÈÁÓ ÄÅÃÒÅÁÓÅÄȟ ÂÕÔ ÔÈÅÒÅ ÉÓ ÎÏ 

effective peace agreement yet. 
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 The main paramilitary organization in the conflict was the United Self-

Defense Forces of Colombia (AUC). Despite its demobilization in 2006, some 

groups from the AUC were not involved in the demobilization and, thus, exist 

independently. A major worry is that some former paramilitaries groups are 

merging with criminal organizations, often involved in drug trafficking and the 

rearming of demobilized paramilitary units, which raises concerns about child 

soldiers recruitment. Other point of concern is that Colombia has a reservation 

under Article 124 of the Rome Statute of the ICC, allowing the country not to 

submit cases of war crimes for seven years. Only war crimes committed after this 

moratorium shall be submitted. 

 According to the 2008 Global Report from the Coalition to Stop the Use of 

Child Soldiers, in at least eight Colombian departments, children were forcibly 

recruited by the FARC or joined up for lack of alternatives in a context of rural 

poverty. They acted as combatants, laid explosives, ferried supplies, carried 

messages and served as guides. Girls were subjected to sexual abuse including rape 

and forced abortions. The ELN pledged in 1998 to have stopped child recruitment, 

by signing the Puerta del Cielo accord in Germany.  Nevertheless, 50 children 

demobilized in 2005 and 2006 affirmed that they had been in the ranks of the ELN. 

ELN remains, as well as FARC, in the UN Secretary-'ÅÎÅÒÁÌȭÓ ÌÉÓÔ ÏÆ ÐÁÒÔÉÅÓ ×ÈÉÃÈ 

violate international norms prohibiting the recruitment and use of child soldiers 

presented on the annual report to the Security Council. 

  

5.2. State lacking democracy and violating human rights: Myanmar 

 Under a military regime since 1962, Myanmar is one of the States with most 

human rights condemnations by United Nations resolutions (the UN Watch ranked 

then in second, just after Israel). TÈÅ ÃÏÕÎÔÒÙȭÓ ÁÒÍÅÄ ÆÏÒÃÅȟ ËÎÏ×Î ÁÓ Tatmadaw, 

is responsible for backing up the dictatorial government, and with this purpose, 

the Tatmadaw largely employ child soldiers. According to a 2007 Human Rights 

7ÁÔÃÈ 2ÅÐÏÒÔȟ Ȱ3ÏÌÄ ÔÏ ÂÅ ÓÏÌÄÉÅÒÓȟȱ ÃÈÉÌÄ ÒÅÃÒÕÉÔÓ Áre held as virtual prisoners until 

being sent for 18 weeks of basic military training, where they are forced to do 

heavy physical work and are punished if they fail in their training exercises. 

Recruits who attempt to escape, including children, are punished, often severely.  
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After training, child soldiers are deployed to battalions, where they are subject to 

physical abuse by officers and are sometimes forced to participate in human rights 

abuses such as burning villages and using civilians for forced labor.  

 In 2004, the ruling military junta, the State Peace and Development Council 

(SPDC), created a high-level Committee for Prevention of Military Recruitment of 

Underage Children, as a response to international pressure. However, the 

Committee has taken no significant action on the issue, but more likely functions to 

ÄÅÂÕÎË ÁÎÙ ÄÅÎÏÕÎÃÅ ÏÆ ÃÈÉÌÄ ÒÅÃÒÕÉÔÍÅÎÔȢ !ÃÃÏÒÄÉÎÇ ÔÏ ÔÈÅ #ÈÁÒÇï Äȭ!ÆÆÁÉÒÅÓ ÏÆ 

the Permanent Mission of Myanmar to the UN a total of 265 children returned to 

their families since 2004 ɀ which leads to an annual rate that is significantly lower 

than the number of child soldiers reportedly released in the years immediately 

ÐÒÅÃÅÄÉÎÇ ÔÈÅ #ÏÍÍÉÔÔÅÅȭÓ ÃÒÅÁÔÉÏÎȢ )ÍÐÕÎÉÔÙ ÆÏÒ ÃÈÉÌÄ ÒÅÃÒÕÉÔÅÒÓ ÒÅÍÁÉÎÓ ÔÈÅ 

norm.  

 

5.3. Problems in a state where child soldiers no longer exists: Angola 

 In Angola, after a 27 years conflict, the 100,000 adult combatants of the 

Union for the Total Independence of Angola (UNITA) were demobilized with the 

peace agreement of 2002. This process included the concession of ID documents, 

travel authorization certificates, a five-month salary based on military rank, food 

assistance, and the possibility to return to their home. But according to a 2003 

(ÕÍÁÎ 2ÉÇÈÔÓ 7ÁÔÃÈ 2ÅÐÏÒÔȟ Ȱ&ÏÒÇÏÔÔÅÎ ÆÉÇÈÔÅÒÓȱȟ ÃÈÉÌÄ ÓÏÌÄÉÅÒÓȟ ÅÓÔÉÍÁÔÅÄ ÁÓ ÁÔ 

least 7,000, were not included in the demobilization program.  

 The government was able to avoid the cost of providing benefits to an 

additional 7,000 former combatants and to deflect attention from the potentially 

embarrassing issue of the use of child soldiers in Angola generally and by the 

government in particular. Children were left without proper food and shelter, 

health care, and educational opportunities. Their suffering was so bad that many 

have expressed a preference to return to the armed forces where at least they 

were guaranteed something to eat and a dry place to sleep. 

 

6. Why child soldiers are a challenge to the implementation of child 

rights in the 21st century? 
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That children are still being so shamefully abused is a clear indication 

that we have barely begun to fulfill our obligations to protect them 

(Machel, 1996, p. 72).  

 

#ÈÉÌÄ ÓÏÌÄÉÅÒÓȭ ÉÓÓÕÅ ÃÏÎÓÔÉÔÕÔÅÓ Á ÃÈÁÌÌÅÎÇÅ ÔÏ ÔÈÅ ÉÍÐÌÅÍÅÎÔÁÔÉÏÎ ÏÆ ÃÈÉÌÄ 

rights, and, consequently to human rights as a whole, in the 21st century because 

their participation in wars as active combatants disrespects many rights they were 

assigned by international and national laws. As indicated by  Machel (1996, p. 70) 

the fact that children are still abused, in this case during armed conflicts, shows 

that there is stiÌÌ ÍÕÃÈ ÔÏ ÂÅ ÄÏÎÅ ÉÎ ÏÒÄÅÒ ÔÏ ÐÒÏÔÅÃÔ ËÉÄÓȭ ÒÉÇÈÔÓȟ ÅÓÐÅÃÉÁÌÌÙ ×ÈÅÎ ÉÔ 

is recalled that children are the first victims of any war (Amnesty International, 

1999, p. 83). 

The phenomenon of child soldiering disrespects many of the CRC 

provisions. In its articÌÅÓ σɉςɊȟ φɉςɊȟ ρω Å σωȟ ÔÈÅ #2# ÇÒÁÎÔÓ ÃÈÉÌÄÒÅÎ ȰÐÒÏÔÅÃÔÉÏÎ 

and care as is necessary for his or her well-ÂÅÉÎÇȱ ÁÎÄ ÁÌÓÏ ÁÆÆÉÒÍÓ ÔÈÁÔ ÓÔÁÔÅÓ ÁÒÅ 

ÏÂÌÉÇÅÄ ÔÏ ȰÅÎÓÕÒÅ ÔÏ ÔÈÅ ÍÁØÉÍÕÍ ÅØÔÅÎÔ ÐÏÓÓÉÂÌÅ ÔÈÅ ÓÕÒÖÉÖÁÌ ÁÎÄ ÄÅÖÅÌÏÐÍÅÎÔ 

ÏÆ ÔÈÅ ÃÈÉÌÄȢȱ -ÏÒÅÏÖÅÒȟ ÉÔ ÉÓ the obligation of states to protect children against all 

forms of mental violence and abuse (Goodwin-Gill & Cohn, 1994, p. 106). As stated 

earlier in this article, it is clear to confirm that the special treatment international 

law grants children is particularly disrespected when analyzing the issue of soldier 

children. 

Examining the use of children as soldiers, it becomes evident that their 

inexperience and lack of training make them particularly vulnerable to injuries 

which are common in military life. PÅÔÅÒÓ ɉςππυȟ ÐȢ ςɊ ÁÆÆÉÒÍÓ ÔÈÁÔ ȰÔÈÅÙ ÁÒÅ ÁÌÌ ÁÔ 

risk of getting wounded, maimed or disabled and extremely vulnerable to health 

ÐÒÏÂÌÅÍÓȢȱ )Î ÁÃÃÏÒÄÁÎÃÅ ×ÉÔÈ "ÒÅÔÔÏÎȟ 4ÏÌÆÒÅÅȟ /ȭ&ÌÙÎÎ ÁÎÄ &ÉÒËÉÎ ɉςππςȟ ÐȢ ρςωɊȟ 

children may suffer a lot of diseases while taking part of armed groups, the most 

frequent being loss of limbs, loss of hearing and blindness. Additionally, boys and 

girls soldiers may entail the risk of preventable diseases, such as HIV/AIDS.  

The problems encountered by the child soldiers may also have effects to the 

society as a whole. Kids who at a very early age already experienced a great level of 

violence and abuses are much more prone to be violent adults, particularly those 



 

 

26 

 

who had not the opportunity to join a full DDR process. In this regard, it is essential 

that former child soldiers (once they are more than eighteen years old and, thus, 

not more children to international law) are continuously monitored. It is important 

to remember that the problem continues, even if not as children anymore, but as 

adults who need help. The international community has to act to end these abuses, 

since many times words on paper do not protect the rights and security of 

children; they need to be crystallized in public policies. 

 

7.  Current global perspective  

 

7.1. Principles set as the current perspective  

One decisive principle of the International Law on the Rights of the Child is 

regarding the best interest of the child.10 This principle is important when 

analyzing the criminal responsibility of children. A child cannot be held criminally 

responsible for their acts in consequence of their involvement with hostilities as 

soldiers, regardless of their compulsory or voluntary conscription. Further, as 

Machel (1996) argues, the idea that a child could genuinely voluntary, is 

misleading, although young people may appear to choose military service, the 

choice is not exercised freely, since they may be driven by any of several forces, 

including cultural, social, economic or political pressures.   

The International Covenant on Civil and Political Rights already established 

ÏÎ !ÒÔÉÃÌÅ ρτ ÔÈÁÔ ȰÉÎ ÔÈÅ ÃÁÓÅ ÏÆ ÊÕÖÅÎÉÌÅ ÐÅÒÓÏÎÓȟ ÔÈÅ ÐÒÏÃÅÄÕÒÅÓ ÏÆ ÃÒÉÍÉÎÁÌ 

charges will take in account their age and the desirability of promoting their 

ÒÅÈÁÂÉÌÉÔÁÔÉÏÎȢȱ !ÌÓÏȟ ÔÈÅ #ÏÖÅÎÁÎÔ ÁÄÄs that no person below eighteen years old 

should be condemned to death sentence. This approach is indicated as restorative 

justice11 and it is directed towards the acknowledgment of the act and harm caused 

by the offender and reparation to the victim and community (Peters, 2005, p. 25), 

                                                 
10The two other principles established by the International  Law on the Rights of the Child and 

present in the Convention on the Rights of the Child are nondiscrimination and participation, that 
is, child rights are valid for all children and they must have a voice in the questions related to 
them (Mower, 1997).  

11 Restorative justice is a theory of justice that emphasizes repairing the harm caused by criminal 
behavior. It is best accomplished through cooperative processes that allow all willing 
stakeholders to meet and pay active accountability. 
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reducing the need for legal intervention and promoting a fair and humane 

treatment for juveniles.  

Taking into consideration this approach, in 1985 the UN General Assembly 

adopted the United Nations Standard Minimum Rules for the Administration of 

*ÕÖÅÎÉÌÅ *ÕÓÔÉÃÅȢ !ÌÓÏ ËÎÏ×Î ÁÓ Ȭ"ÅÉÊÉÎÇ 2ÕÌÅÓȭȟ ÔÈÉÓ ÄÏÃÕÍÅÎÔ ÃÏÎÔÁÉÎÓ ÇÕÉÄÅÌÉÎÅÓ 

emphasizing the involvement of family, volunteers and the wider community for 

the well-being of juveniles.  

 

7.2. What has been done so far by the United Nations 

 

The forced recruitment and use of child soldiers is one of the most 

appalling human rights abuses in the world today. Many thousands of 

children are being exploited. Every day, they are compelled to endure and 

inflict violence that no child should ever have to experience. This is 

unacceptable. The recruitment and use of children in warfare violates 

international law. It also violates our most basic standards of human 

decency. The entire United Nations system and I are determined to stamp 

out such abuse (Secretary-General Ban Ki-moon. Remarks at culminating 

event of "The Red Hand Day Campaign"12 New York (USA), 12 February 

2009). 

 

 In the range of the United Nations, important actions to tackle the child 

soldiers problem are being taken, such as in the Security Council (UNSC). 

Resolution n°1612 from 2005 refers to the question of children and armed 

conflicts; it established the Monitoring and Reporting Mechanism on Grave Child 

Rights Violations and the UNSC Working Group on Children and Armed Conflict.  

The first mechanism was designed to provide information on the use of child 

soldiers and to report it to the Working Group, established by the same resolution 

The UNSC identified as the Six Grave Violations against children during 

armed conflict: (1) Killing or maiming; (2) Recruitment or use of child soldiers; (3) 

Rape and other forms of sexual violence; (4) Abduction; (5) Attacks against schools 

or hospitals; and (6) Denial of humanitarian access. This initiative resulted in 

                                                 
12The Red Hand Day is supported by many organizations that are also members of the Coalition to 

Stop the Use of Child Soldiers. They propose to collect as many prints of red hands possible, and 
send, for example, to UN missions that have not ratified the Optional Protocol, symbolizing the 
child blood which is poured by their involvement in conflicts. 
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increasing efforts for the release and reintegration of children in countries in the 

agenda of the UNSC.13  

 The Special Representative of the Secretary General for Children and Armed 

Conflicts has acted, since 2006, in compliance with a Strategic Plan. The key 

objectives of this plan are: (1) to support global initiatives to end grave violations; 

(2) to promote rights-based protection for children affected by armed conflict; (3) 

to make children and armed conflict (CAAC) concerns an integral aspect of 

peacekeeping and peace building; (4) to identify new trends and strategies for the 

protection of children through research; (5) to secure political and diplomatic 

engagement on CAAC initiatives; and (6) to raise global awareness with regard to 

all issues relating to children and armed conflict. In order to pursue those 

objectives, the following strategies are essential: monitoring and reporting, 

advocacy, research, working in partnership, coordination and mainstreaming with 

United Nations partners, member states, NGOs and civil society groups.  

  On the political level, two subsequent initiatives were created in 2007: the 

Paris Commitments to Protect Children Unlawfully Recruited or Used by Armed 

Forces or Armed Groups, and the Paris Principles and Guidelines on Children 

associated with Armed Forces or Armed Groups. Those documents were organized 

jointly by the French Ministry of Foreign Affairs and the United Nation Children's 

Fund (UNICEF), providing guidelines on the disarmament, demobilization and 

reintegration of child soldiers, with the current endorsement of 84 states. 14  

 Furthermore, the Human Rights Council, during December 2009, held the 

first meeting of the Open-ended Working Group to explore the possibility of 

elaborating an optional protocol to the Convention on the Rights of the Child.  

Among other issues that could be included, the HRC has already approved some 

resolutions which, even though do not directly deal with the question of child 

soldiers, related to it somehow. Examples of these resolutions are the 2009 

resolution nº 12/5 on the protection of the human rights of civilians in armed 

                                                 
13Countries in the agenda of the UNSC:  Afghanistan, Burundi, Central African Republic, Chad, Côte 

d'Ivoire, Democratic Republic of the Congo, Georgia, Haiti, Iraq, Lebanon, Myanmar, Nepal, 
Occupied Palestinian Territory and Israel, Somalia and Sudan. 

14List of the 84 States which have endorsed the Paris Commitments: 
<http://www.un.org/children/conflict/_documents/ParisPrinciplescountrylist09.pdf>.  

List%20of%20the%2084%20States%20which%20have%20endorsed%20the%20Paris%20Commitments:%20%3chttp:/www.un.org/children/conflict/_documents/ParisPrinciplescountrylist09.pdf
List%20of%20the%2084%20States%20which%20have%20endorsed%20the%20Paris%20Commitments:%20%3chttp:/www.un.org/children/conflict/_documents/ParisPrinciplescountrylist09.pdf
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conflict and the 2010 resolution nº 13/20 on the rights of the child: the fight 

against sexual violence against children. 

Moreover, the HRC approached the perspective of implementing a special 

procedure within the existing international mechanisms, in order to increase their 

efficiency and also accessibility by children. The HRC has discussed this possibility 

according to best practices and ways of overcoming the deficiencies on the 

competence to protect the rights of the child under the existing mechanisms at 

national and regional levels.   

The 2009 report submitted by the Special Representative to the Human 

Rights Council recommended that the involvement of children in armed conflicts 

should also be taken into consideration when reviewing a state submission under 

the Universal Periodic Review process. Also, member states should ensure that 

children who are accused of crimes under international law allegedly committed 

while they were associated with armed forces or military groups are considered 

primarily as victims, within a framework of restorative justice and social 

rehabilitation. 

 

7.3. Other initiatives  

The UN is a central actor on the child ÓÏÌÄÉÅÒȭÓ question, as seen above; it 

has been deeply enrolled on the matter, including actions under the scope of the 

Security Council, the General Assembly, the Economic and Social Council, the 

Human Rights Council and the Secretariat. However, there many other initiatives 

that deserve to be mentioned, for example, actions carried by the Coalition to Stop 

the Use of Child Soldiers, which comprises a large pool of non-governmental 

organizations, producing exhaustive reports and coordinating mobilization efforts. 

Another global network of non-governmental organizations is the Watchlist 

on Children and Armed Conflict, which works to raise consciousness on the issue 

among policy makers, the media and the public. The Watchlist also submits 

advocacy letters; prepares policy statements related to the annual UN Security 

Council debate on children and armed conflict; and sponsors events to raise 

awareness and improve child protection. 
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8.  Final Remarks 

  

 Implementing human rights, specifically for children, who represent the 

next generations, is a key handicap of our times. The child soldier issue represents 

many of the core global challenges of the first decade of the 21st century such as 

presented in the 2005 report of the UN Secretary-'ÅÎÅÒÁÌȟ +ÏÆÉ !ÎÎÁÎȢ .ÁÍÅÄ Ȱ)Î 

,ÁÒÇÅÒ &ÒÅÅÄÏÍȱȟ ÔÈÉÓ ÒÅÐÏÒÔ ÐÏÉÎÔÓ ÏÕÔ the changing role of the UN ɀ and 

therefore, of the very own international community of our times. Further 

developing some central concerns from the days the UN Charter was written and 

signed, Kofi Annan's report demands collective action towards development, 

security and human rights for all ɀthree subjects that are deeply integrated when 

related to the child soldiers question. 

 3ÔÉÌÌȟ ÁÆÔÅÒ ÁÎÁÌÙÚÉÎÇ ÈÏ× ÔÈÅ ÃÈÉÌÄ ÓÏÌÄÉÅÒȭÓ ÖÉÏÌÁÔÉÏÎÓ ÔÏ ÈÕÍÁÎ ÒÉÇÈÔÓ 

remain an enormous challenge for the international community, it is obvious that 

measures to prevent recruitment are urgent. The gravity of the topic reveals that 

even when addressed by a DDR program or under a restorative justice perspective, 

the harm suffered by these individuals is never completely eliminated.  

 To do so, in order to demonstrate the public commitment to the prevention 

of the child soldiers recruitment, states should promptly ratify the Optional 

Protocol of the CRC related to the question, support the United Nations work 

carried out in this subject at the United Nations Security Council, the Office of the 

High-Commissioner for Human Rights, the Human Rights Council and by the 

Secretariat. Governments must pay much closer attention to their methods of 

soldier recruitment and ensure that all children are registered at birth and receive 

documentation of age. 

 Given that the phenomenon of child soldiers can be seen as part of the 

contemporary nature of war (Berry, 2001, p. 99) with the prevalence of civil 

conflict, the call for eradicating illegal traffic of small arms and light weapons is 

urgent. Those allow a wide range of groups to arm themselves and sustain a 

conflict, as the availability has steadily increased in conflict zones. Since their 

introduction in 1947, around 55 million AK-47s have been sold; in one African 

country, for example, they cost no more than 6 dollars each. 



 

 

31 

 

 Also in relation to conflict prevention measures, the international 

community must cooperate avoiding the collapse of states. In these states, 

democracy must be consolidated, so that internal conflicts, such as the majority of 

the ones where children are taking part in the present, at least diminish from their 

widespread current figure, with risks to increasing due to the occurrence of the 

spillover effect. 

 When consideriÎÇ ÔÈÅ ÓÉÔÕÁÔÉÏÎÓ ÁÌÒÅÁÄÙ ÏÎ ÔÈÅ ÇÒÏÕÎÄȟ ÔÈÅÒÅ ÉÓ ȰÁÎ ÕÒÇÅÎÔ 

need for the international community to support programs, including advocacy 

and social services programs, for the demobilization and re-integration into the 

community of child soldiers. Such measures must address the family's economic 

security and include educational, life-ÓËÉÌÌÓ ÁÎÄ ÖÏÃÁÔÉÏÎÁÌ ÏÐÐÏÒÔÕÎÉÔÉÅÓȱ ɉMachel 

apud Hick, 2001, p. 115). Furthermore, they must be human rights oriented. 

Finally, it can be pointed out that guaranteeing human rights is becoming 

more and more a shared responsibility: this role must be played not only by states, 

but also by individuals, non-governmental organizations, international and 

regional programs and organizations, national human rights institutions programs 

and by the civil society as a whole. All agents must fully embody the inherent 

character of human rights as universal and indivisible in order to implement child 

rights in the 21st century. 
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