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1. Introduction  

 

The generation assuming the decision-making process in the next twenty or 

thirty years will probably have to deal with unique events taking place in almost all 

areas of society, for good or for worse. The preceding ones saw and produced the 

dawn of the contemporary model of globalization by their acts and thoughts and 

will leave to those relevant agents many unsolved problems to grapple with, each 

of them with associated costs. 

Some of these will not require urgency and may be exhaustively discussed 

in all possible arenas in order to ensure the most suitable answer. On the other 

hand, there are problems in which the stakes are too high to justify delays on 

action. This is the case of one of the largest issues still unsolved today and that 

humankind as a whole, especially the world's leaders, must bear the responsibility 

to overcome: climate change caused by human action, and, most importantly, the 

issue of global warming. This is a problem that, if left unsolved for too long, may 

even threaten the very possibility of human life on Earth, at least as we know it 

today. 

Climate change is nothing new ɀ actually, it is a part of the natural dynamics 

of planet Earth. Some scientists even relate the history of humankind to the 

process of climate change in saying, for an example, that floods caused by ice 

melting led people to regroup in cities, thus changing decisively the face of human 

interactions (Luterbacher & Sprinz, 2001). This kind of inference opens the 

possibility to skepticism about the process of trying to control and limit climate 

change, because some people will argue that it is pointless to struggle against 

Earth's natural cycles, and that the best possible action to assess the damages 

caused by them is adaptation. Indeed, there certainly are natural forces shaping 

the climate dynamics. But what is different in the climate change that is issue to the 
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United Nations Framework Convention on Climate Change (UNFCCC) is that it is 

caused by anthropogenic interference. 

The process through which human activity can lead to climate change has 

been too many times repeated so to deserve one more explanation.1 What is worth 

citing, though, are the impacts that will most likely already occur and some 

predicted consequences of non-action beyond the short-run. For the 21st century, 

the Intergovernmental Panel on Climate Change's (IPCC) Fourth Assessment 

Report (2007) states, for an example, that by 2020 between 75 and 250 million 

people are projected to bear increased water stress due to climate change in Africa. 

Another example also stated in the report is the gradual replacement, by mid-

century, of tropical forest by savanna in the Amazon rainforest.  For beyond the 

21st century, predictions for non-action compose a plethora of different scenarios, 

and some of them could lead, even if in a very long timespan, to an overwhelming 

7m sea rise (IPCC, 2007). Something worth recalling is that sea level rise figures 

are stated in terms of vertical orthogonal rising, but coastal zones spread 

horizontally landwards. Thus, for an example, 1m of vertical sea level rise could 

lead, for an example, to a 5.7m invasion of water unto land.2  

This means that the pace with which human beings have been using natural 

resources is self-destructive, because now their own life conditions on Earth are at 

stake. On the other hand, if the most threatening climate changes are 

anthropogenic, this may mean that humankind has the possibility of reverting this 

trend and avoid conditions that could be, in the future, even more harmful. 

However, if indeed possible, this will require a great deal of political will and 

scientific effort. The global dimensions of climate change causes and consequences 

alike make it impossible to be tackled by only one country or a small group, and 

that is why international negotiations on this issue are being carried on. 

Considering that environmental problems are not restricted by national borders, if 

the issue is to be solved, than all countries must be truly concerned over it. 

                                                           
1 For a review of this process, one very good source is IPCC's Summary for Policymakers of the 

Working Group I Contribution to the Fourth Assessment Report, which can be found in: 
http://www.ipcc.ch/publications_and_data/ar4/wg1/en/contents.html. Accessed on June 22, 
2010. 

2 This example calculation was made using trigonometry and assuming a coastline that makes a 10º 
angle with the sea, which is a high estimative. Less steep coasts could lead to even worse scenarios. 

http://www.ipcc.ch/publications_and_data/ar4/wg1/en/contents.html
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Some very important meetings about the environmental issues have 

occurred since 1970s. The Stockholm Conference in 1972, even if it was primarily a 

development conference, could be cited as a first major step on international 

environmental concerns. Besides that, the spreading of environmental 

consciousness since mid-1980s, due largely because of environmental 

catastrophes in the United States such as the Great Drought of 1988, and the 

important change of sphere of that awareness, from mainly the non-governmental 

area, such as scientific and civil society arenas, to the intergovernmental area, 

culminated on the single most important moment for the climate change regime: 

the opening for signatures of the United Nations Framework Convention on 

Climate Change on the 1992 Rio Conference on Environment and Development, 

ÆÏÌÌÏ×ÉÎÇ ÔÈÅ ȰÆÒÁÍÅ×ÏÒË-ÐÒÏÔÏÃÏÌȱ ÍÏÄÅÌ ÏÆ ÔÈÅ 6ÉÅÎÎÁ /ÚÏÎÅ #ÏÎÖÅÎÔÉÏÎ ÁÎÄ ÉÔÓ 

entering into force on 1994.  

This model rests on an international law rationale which is very useful 

×ÈÅÎ Á ÔÒÅÁÔÙ ÄÅÁÌÓ ×ÉÔÈ ÃÏÎÔÒÏÖÅÒÓÉÁÌ ÍÁÔÔÅÒÓȢ /Î ÔÈÅ ȰÆÒÁÍÅ×ÏÒË-ÐÒÏÔÏÃÏÌȱ 

model, countries firstly agree on a broad text with general principles and 

objectives. Further developments can be made in other instruments such as 

protocols, and must build upon this text. This is especially useful for matters that 

demand more discussion or are less likely to be agreed on the short run. This 

happened on the UNFCCC with the creation of the Kyoto Protocol in 1997 and its 

entering into force in 2005,3 with much more specific commitments and provisions 

for the Parties to the Convention. It is important to notice that the UNFCCC has the 

largest ratification rate for an international treaty: 192 countries.  Hence, one may 

conclude that if countries are unwilling to cooperate for some reasons on given 

moments, on the overall balance of the struggle against climate change, progress 

has been made, since efforts are achieving results.  

Robert Keohane (Keohane & Nye, 1977) argues with an interesting point of 

view to the understanding of regimes ɀ that states have converging interests that 

                                                           
3 This time gap exists because of Article 25 of the Kyoto Protocol, which states the rules for its 
ÅÎÔÅÒÉÎÇ ÉÎÔÏ ÆÏÒÃÅȢ 0ÁÒÁÇÒÁÐÈ ρ ÓÔÁÔÅÓ ÔÈÁÔ ȰThe protocol shall enter into force on the ninetieth day 
after the date on which not less than 55 Parties to the Convention, incorporating Parties included in 
Annex I which accounted in total for at least 55 per cent of the total carbon dioxide emissions for 
1990 of the Parties included in Annex I, have deposited their instruments of ratification, acceptance, 
ÁÐÐÒÏÖÁÌ ÏÒ ÁÃÃÅÓÓÉÏÎȢȱ 
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are best served by a coordinated action if provided a regulatory framework. In this 

sense, regimes may facilitate some form of global governance. It can be observed 

that the regime is linked with the creation of governance around the climate 

change issues. Paterson, Humphreys and Pettiford (2003, p. 2-3) argue that global 

ÇÏÖÅÒÎÁÎÃÅ ȰÅÎÔÁÉÌÓ ÔÈÅ ÍÁËÉÎÇ ÁÎÄ ÏÂÓÅÒÖÁÎÃÅ ÏÆ ÒÕÌÅÓ ÂÙ Á ÍÙÒÉÁÄ ÏÆ ÐÒÏÃÅÓÓ ÂÕÔ 

not made or enforced by some ultimate body endowed with the capacity and 

ÌÅÇÉÔÉÍÁÃÙ ÔÏ ÉÍÐÏÓÅ ÔÈÅÍȱȟ ×ÈÉÃÈ ÅØÐÒÅÓÓÌÙ ÇÏÅÓ ÉÎ ÔÈÅ ÓÁÍÅ ÓÅÎÓÅ ÁÓ ÔÈÅ 

2ÏÓÅÎÁÕȭÓ ÄÅÆÉÎÉÔÉÏÎȡ Á ÓÏÒÔ ÏÆ ÇÏÖÅÒÎÍÅÎÔ ÔÈÁÔ ÄÏÅÓ ÎÏÔ ÏÒÉÇÉÎÁÔÅ ÆÒÏÍ Á ÓÏÖereign 

authority (Paterson et al, 2003,). Specifically to the Global Environmental 

Governance, Adler et al. define ÉÔ ÁÓ ȰÔÈÅ ÒÅÓÏÌÕÔÉÏÎ ÏÆ ÅÎÖÉÒÏÎÍÅÎÔÁÌ ÃÏÎÆÌÉÃÔÓ 

through the establishment, reaffirmation of change of institutional arrangements, 

which may either facilitate or limit the use of environmeÎÔÁÌ ÓÏÕÒÃÅÓȱɉ0ÁÔÅÒÓÏÎ ÅÔ 

al., 2008, p. 3), which can be observed as the aim and outcome of international 

environmental negotiations.   

The Convention establishes, on its article 7, that the Conference of the 

0ÁÒÔÉÅÓ ɉ#/0Ɋ ÉÓ ÔÈÅ ȰÓÕÐÒÅÍÅ ÂÏÄÙ ÏÆ ÔÈÅ #ÏÎÖÅÎÔÉÏÎȱȟ ×ÈÉÃÈ ÓÈÏÕÌÄ ÍÅÅÔ ÙÅÁÒÌÙȟ 

and the Kyoto Protocol states that this meeting should serve, also, as Meeting of 

the Parties to the Protocol (CMP). So, even though on the calendar of the FCCC the 

COP 15/CMP 5 is one more ordinary session, the approaching of the end of the 

decade brands this meeting with some uniqueness, because, as the last Conference 

of Parties of the 2000s, it has an additional burden of importance: in pondering the 

2000s and tracing their legacy, the outcomes of this last event will have something 

to tell future generations about how this one has handled the climate change 

problem. On the 1990s we have had the UNFCCC and Kyoto Protocol. On the 2000s, 

the most important actions were the Nairobi Work Program, which was created on 

COP 12 to improve understanding and assessment of impacts, vulnerability and 

adaptation in a more scientifically sound basis under the SBSTA,4 5 and most 

importantly the Bali Action Plan, created on COP 13 to deal with work to be done 

on Kyoto Protocol (Ad-hoc Working Group on the Kyoto Protocol, AWG-KP) and on 

                                                           
4 Subsidiary Body for Scientific and Technological Advice. This is one of the Convention's subsidiary 

bodies; ÉÔ ÉÓ ÅÓÔÁÂÌÉÓÈÅÄ ÏÎ ÁÒÔÉÃÌÅ ω ÏÆ ÔÈÅ #ÏÎÖÅÎÔÉÏÎ ÁÎÄ ÉÔ ÉÓ ÉÔÓ ÊÏÂ ÔÏ Ȱprovide... timely 
information and advice on scientific and technological matters relating to the Conventionȱ 

5 SBSTA 25 report, paragraphs 11-71 (FCCC/SBSTA/2006/11) 
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Long-term Cooperative Action (AWG-LCA), with its utterly important discussions 

about adaptation, mitigation and finance, among others.6 The Bali Action Plan 

mandate was to be fulfilled at COP 15, and this was another issue that made this 

Conference a special one.  

CMP 5 has even another burden of importance, because recent events on 

world politics casted once again doubts about future pathways of the Kyoto 

Protocol. Being today the Convention's most important legally binding agreement, 

the future of the climate change regime is closely linked to the Protocol's, and this 

means that COP 15 decisions about the Protocol and about other legally binding 

agreements, and CMP 5 decisions about the future of the Protocol's mechanisms 

will have strong repercussions on future developments of the regime. 

The main objective of this article is to provide the reader with the necessary 

background to understand the particular dynamics of the climate change regime 

and the key issues that have shaped and influenced the climate change regime up 

until the 15th Conference of the Parties to the UNFCCC and 5th Conference of the 

Parties serving as Meeting of the Parties to the Kyoto Protocol, and also the 

particular dynamics of this regime. In fulfilling that objective the article is divided 

in two main parts, aside from this brief introduction and the conclusion. 

The first section addresses the international conferences and agreements 

which have happened prior to the COP 15, considering firstly a historical 

background of the international environmental regime prior to the creation of the 

UNFCCC, and then a study of the Convention itself and the history of the first COPs. 

The subsections of this part address the Berlin Mandate and, specially, the process 

of the Kyoto Protocol creation on the COP 3 and its provisions, as well as an 

analysis of the perspectives on the implementation of the Protocol's goals. The 

second section delineates considerations regarding specifically the 15th Conference 

of Parties, i.e. the preparations undertaken on negotiations prior to that COP as 

well as its major debates and challenges. The article is finally concluded with an 

                                                           
6 The full text of the Bali Action Plan (BAP) is Decision 1/CP.13, and can be accessed, as all UNFCCC 

documents, on UNFCCC website (www.unfccc.int). The document number for the BAP is 
FCCC/CP/2007/6/Add.1, pg 3. 

http://www.unfccc.int/
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analysis of the regime regarding the possible outcomes of the COP and their 

related consequences. 

 

2. Major documents and conferences on Climate Change  

 

2.1. Conferences previous to the UNFCCC creation 

Environmental concerns are, comparatively with other relevant issues on 

the international agenda, such as human rights or security matters, fairly recent 

appearances on international politics. Even on domestic realm they have also a 

short lifespan. Until the Cold War years the still present idea that the environment 

is mainly a deposit of natural resources that should be used to the largest possible 

extent to guarantee wealth and development was rife. In this sense, large pieces of 

rainforests were tore down to make place for roads without adequate planning, 

rivers were carelessly deviated or polluted for the sake of gold and ore mining, and 

the list goes on. Besides that, the international arena on the first three quarters of 

the 20th century was overloaded devoting attention to the World and Cold Wars to 

be sufficiently aware of a subject that was commonly recognized as low politics. 

In spite of that, the environmentalist movement was already existent for a 

long time, and it started to have a strong voice on the international arena after 

organized civil society managed to make itself heard and represented on domestic 

politics on the course of the 1960s. Decision-makers were starting to hear worries 

about overpopulation, scarcity of water resources and issues alike. The 1960s and 

70s, hence, marked a turning point on the history of environmental politics: this 

kind of concern started being seriously discussed outside the technical/scientific 

realm, that is, on the political arena (Bodansky, 2001). One of the major reasons for 

this was the outburst of environmental disasters such as the famous 1988 drought 

in the United States7 and heat waves that killed several people, which caused 

commotion on the population and ultimately led for more pressure on political 

action for environmental demands. 

                                                           
7 For retrieving further information on this subject, please visit: 

http://climate.umn.edu/pdf/drought88.pdf . Accessed on June 22, 2010. 

http://climate.umn.edu/pdf/drought88.pdf
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A very important milestone on this path was the United Nations Conference 

on the Human Environment (UNCHE), the first UN conference concerning 

environmental matters, held in Stockholm on June 1972. Two very popular 

examples of the initial mass environmental concerns that influenced the debates 

on that conference are the Club of Rome's report Limits to Growth8 and a book 

published by the English journal The Ecologist called Blueprint for survival. 9 These 

publications contained a somewhat apocalyptic discourse and very drastic 

proposals of solutions, such as limiting the total world population, the 

reorganization of people in small communities instead of large cities and claims for 

the end of the need for economic growth. Nevertheless, the issues that developed 

countries were willing to discuss, like acid rain or oil spills, were of minor 

importance to the poorer countries, because to some of them industrialization was 

on the beginning or did not even start. So, trying to deal globally with these 

ÐÒÏÂÌÅÍÓ ÔÈÁÔ ×ÅÒÅ ÓÅÅÎ ÁÓ ȰÉÎÄÕÓÔÒÉÁÌÉÚÅÄ ÃÏÕÎÔÒÉÅÓͻ ÐÒÏÂÌÅÍÓȱ ÒÉÓËÅÄ ÓÔÙÍÉÅÉÎÇ 

this already difficult process for the developing countries. 

4ÈÅ ÓÏÌÕÔÉÏÎÓ ÐÒÅÓÅÎÔÅÄ ÉÎ ÔÈÏÓÅ ȰÅÃÏ-ÆÕÎÄÁÍÅÎÔÁÌÉÓÔȱ ÐÁÐÅÒÓ ×ÅÒÅ 

obviously unacceptable for most countries, but especially for the developing ones, 

×ÈÉÃÈ ×ÅÒÅ ÃÁÌÌÅÄ ȰÔÈÅ 4ÈÉÒÄ 7ÏÒÌÄȱ ÁÔ ÔÈÅ ÔÉÍÅȢ /Î ÍÏÓÔ ÏÆ ÔÈÅÍ ÔÈÅ ÄÏÍÅÓÔÉÃ 

environmental agenda was lagging far behind the developed countriesȭ, and they 

started to fear that this rhetoric was being used by wealthier countries to hide 

attempts in limiting the growth of developing countries. Because of this, the 

Conference risked failure even before it actually happened. The attempts to save it 

can be seen in the Founex Report, which was a cornerstone document to ensure 

that the developing countries' interests would be reflected on the environmental 

talks (Lago, 2009). These arguments still influence the way that climate talks are 

held today. On the preparatory committees for the Conference, many concessions 

were made to poorer countries to address their worries about, for an example, 

non-tariff commercial barriers on grounds of environmental concerns, besides 

other not so successful attempts to advance financing and cooperation issues (Lago, 

                                                           
8  A short version of the original text is available at http://www.clubofrome.org/docs/limits.rtf . 

Accessed on January 12, 2010. 
9  This book, that was first published as an issue of the newspaper, can be found at 

http://www.theecologist.info/key27.html . Accessed on June 22, 2010. 

http://www.clubofrome.org/docs/limits.rtf
http://www.theecologist.info/key27.html
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2009). Those aspects are clearly expressed on principles 8 to 12 of the Declaration 

of the United Nations Conference on the Human Environment and on the 

Framework for Environmental Action.10 

The most important outcomes of the Stockholm Conference were mainly 

two documents: the already cited Declaration of the United Nations Conference on 

the Human Environment and the Action Plan for Human Environment. Additionally, 

the conference led to the creation of the United Nations Environment Program 

(UNEP). Among other functions, the UNEP is, together with the World 

Meteorological Organization, the establisher of the IPCC, which is today the most 

important source of the scientific data needed to support the decisions of the COP, 

though not the only one. 

Hitherto, the issue of climate change was not specifically treated, but rather 

one amongst others, like population control or sea pollution, and even one in 

which not much progress was being made. A new way of dealing with 

environmental problems, with much more emphasis on the longer-term and global 

consequences of human activity than with more local and short-run pollutants was 

developed in the 1980s. This change gave momentum to many of the issues that 

are present on today's climate change regime, especially global warming. During 

these first years of international environmental activity, scientific consensus was 

being built around this issue and some conferences being held but without massive 

attendance (Bodansky, 2001). 

3ÔÉÌÌ ÁÃÃÏÒÄÉÎÇ ÔÏ "ÏÄÁÎÓËÙȟ ÔÈÅ ÙÅÁÒ ρωψψ ȰÍÁÒËÅÄ Á ×ÁÔÅÒÓÈÅÄ ÉÎ ÔÈÅ 

ÅÍÅÒÇÅÎÃÅ ÏÆ ÔÈÅ ÃÌÉÍÁÔÅ ÃÈÁÎÇÅ ÒÅÇÉÍÅȱ ɀ the resolution 43/5311 of the General 

Assembly was the threshold for the alteration of the climate change issue in the 

sense of becoming intergovernmental, instead of being dealt with primarily by 

non-governmental organizations (NGOs). This twist is responsible for the 

ÂÅÇÉÎÎÉÎÇ ÏÆ ×ÈÁÔ ÃÁÎ ÂÅ ÃÁÌÌÅÄ ÔÏÄÁÙ Á ÃÌÉÍÁÔÅ ÃÈÁÎÇÅ ȰÒÅÇÉÍÅȱȟ ÁÎÄ ÈÁÓ 

happened partly because of the work of some very engaged scientists to spread the 

                                                           
10The full text of the United Nations Conference on the Human Environment Action Plan For The 

Human Environment is available at:   
http://www.oup.co.uk/pdf/bt/cassese/cases/part3/ch17/1204.pdf. Accessed on June 22, 2010. 

11 A/RES/43/53 ɀ can be found in http://www.un.org/documents/ga/res/43/a43r053.htm. 
Accessed on June 22, 2010. 

http://www.oup.co.uk/pdf/bt/cassese/cases/part3/ch17/1204.pdf
http://www.un.org/documents/ga/res/43/a43r053.htm
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knowledge about climate changes and, in doing that, trying to insert this issue on 

the international political agenda. Regimes may institutionalize in the form of 

conventions, international agreements, treaties and international institutions 

regarding a variety of issues in a variety of scopes, such as bilateral, multilateral, 

global or regional. UNFCCC Treaties entail a global regime that reflects a 

converging interest among its members. This article intends to highlight how the 

apparatus of this regime has been conducted since its creation, as well as what 

expectations it inspired and the behavior it induced among its member states, 

international organizations and civil society. Some meetings were organized by 

these scientists with the help of the UNEP, WMO and ICSU (International Council 

for Science), and this activism, combined with the great environmental trend that 

marked the 1980s, greatly influenced the advancement of the issue. 

4ÈÅ ÒÅÓÏÌÕÔÉÏÎ τσȾυσȟ ÂÅÓÉÄÅÓ ÒÅÃÏÇÎÉÚÉÎÇ ÔÈÁÔ ȰÃÌÉÍÁÔÅ ÃÈÁÎÇÅ ÉÓ Á 

ÃÏÍÍÏÎ ÃÏÎÃÅÒÎ ÏÆ ÍÁÎËÉÎÄȱȟ ÃÁÌÌÓ ÏÎ ÉÔÓ ÌÁÓÔ ÐÁÒÁÇÒÁÐÈ ÔÏ ÔÈÅ ÉÎÃÌÕÓÉÏÎ ÏÆ ÔÈÉÓ 

issue on the agenda of the 44th session of the United Nations General Assembly 

(UNGA). Then, on its 85th plenary meeting on 22 December 1989, UNGA adopted 

ÉÔÓ ÒÅÓÏÌÕÔÉÏÎ ττȾςπχȟ ×ÈÉÃÈ ÃÏÎÃÅÒÎÅÄ ÔÈÅ Ȱ0ÒÏÔÅÃÔÉÏÎ ÏÆ ÇÌÏÂÁÌ ÃÌÉÍÁÔÅ ÆÏÒ 

ÐÒÅÓÅÎÔ ÁÎÄ ÆÕÔÕÒÅ ÇÅÎÅÒÁÔÉÏÎÓ ÏÆ ÍÁÎËÉÎÄȱ ÁÎÄ ×ÈÉÃÈ ÓÕÐÐÏÒÔÅÄȟ ÏÎ ÉÔÓ ÔÅÎÔÈ 

paragraph, the beginning of the preparations for negotiations on a framework 

convention on climate ɀ what came to be the UNFCCC ɀ taking into account the 

preparatory work for the UN Conference on Environment and Development 

(UNCED) to be held in 1992, most commonly known as Rio Earth Summit, or Rio 

92. 

The Conference's name evidences that the issues raised by developing 

countries on UNCHE were given enough importance by the international 

community, in spite of the will of industrialized countries to follow a more purely 

environmental path. This also shows a concern with a new concept that was being 

developed in the 1980s and that became one of the cornerstones of the Conference, 

materialized on the Agenda 21: the concept of sustainable development.12 

                                                           
12 According to the Report of the World Commission on Environment and Development (1987), the 

sÕÓÔÁÉÎÁÂÌÅ ÄÅÖÅÌÏÐÍÅÎÔ ÃÏÎÓÉÓÔÓ ÉÎ ȰɍȣɎ ɍÁɎ development that meets the needs of the present 
without compromising the ability of future generations to meet their own needs.ȱ The full report is 
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The Rio Conference on the Environment and Development became a 

remarkable conference for being the largest UN meeting so far, convening 

representatives from 172 countries, being 108 at the level of heads or state or 

government, and more than 20,000 individuals from all countries in the world, 

representing governments, non-governmental organizations and press. The figures 

show that the state of the world's awareness for the environmental problem was 

much different in 1992 than in 1972 ɀ the already mentioned motives show that 

there were many reasons for that. 

Another strong motive for the popularity of the Earth Summit was the 

soaring influence of the scientific community. This happened in part because of the 

ÁÌÒÅÁÄÙ ÍÅÎÔÉÏÎÅÄ ȰÓÃÉÅÎÔÉÆÉÃ ÁÃÔÉÖÉÓÍȱ ÔÈÁÔ ×ÁÓ ÓÐÕÒÒÅÄ ÉÎ ÏÒÄÅÒ ÔÏ ÓÐÒÅÁÄ 

knowledge about climate change, but owed itself mainly to the success of the 

negotiations that also shaped the construction of the UNFCCC: the 1985 Vienna 

Convention for the Protection of the Ozone Layer and the 1987 Montreal Protocol 

on Substances that Deplete the Ozone Layer. These two documents followed the 

ÓÁÍÅ ȰÃÏÎÖÅÎÔÉÏÎȾÐÒÏÔÏÃÏÌȱ ÍÏÄÅÌ ÔÈÁÔ ÉÎÓÐÉÒÅÄ ÔÈÅ ÂÁÓÉÓ ÏÆ ÔÈÅ #ÏÎÖÅÎÔÉÏÎ ÏÎ 

Climate Change. This theme was previously almost unknown outside the scientific 

community, and it was successfully dealt with in the international arena, inspiring 

hope that other environmental issues would have similar success (Lago, 2009). 

This aura of optimism around the Rio Conference does not mean that the 

political negotiation process was easy. Even if there was broader interest of NGOs 

and civil society, negotiations involving international law and its impacts on 

political and economic realms are always difficult, and in this case this was not 

different. From the UNCED five documents resulted: the United Nations 

Framework Convention on Climate Change, the Agenda 21, the Rio Declaration on 

the Environment and Development, the Statement of Forest Principles and the 

United Nations Convention on Biological Diversity.  

The preparation of the UNFCCC, the most important document of the 

climate change regime, was made separately from the overall preparation of the 

UNCED. It was the work of an Intergovernmental Negotiating Committee for a 

                                                                                                                                                                          
available at: http://www.un-documents.net/ocf-02.htm#I. Accessed on June 22, 2010. 

http://www.un-documents.net/ocf-02.htm#I
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Framework Convention on Climate Change (INC/FCCC), which worked following 

the deadline of being ready for signatures on the UNCED. The negotiating issues 

reflected once again usual North/South divisions on questions regarding 

sovereignty and finance, for an example, but, moreover, a strong division between 

the United States and the European Community (later, the European Union) 

appeared in questions such as targets and timetables. While the EC supported the 

establishment of definite targets and timetables for developed countries, the US 

was contrary to this idea (Bodansky, 2001), a fact that was reflected some years 

later with the non-ratifying of the Kyoto Protocol by the United States. 

On the actual preparatory process for the UNCED, however, other serious 

problems emerged, on the negotiations of the Rio Declaration and of the Agenda 21, 

but more seriously on the latter, since it was a plan of action, and not simply a 

statement of principles. During the production of the Declaration, developed and 

developing countries managed to insert principles that reflected their positions in 

the final text. This largely contributed to transforming the document on a vague 

and not very compromising document. The most controversial principle of that 

Declaration, which still inspires debates on the UNFCCC meetings, is the seventh 

ÐÒÉÎÃÉÐÌÅȟ ×ÈÉÃÈ ÁÄÄÒÅÓÓÅÓ ȰÃÏÍÍÏÎ ÂÕÔ ÄÉÆÆÅÒÅÎÔÉÁÔÅÄ ÒÅÓÐÏÎÓÉÂÉÌÉÔÉÅÓȱ ÁÎÄ it is 

also expressed on the first principle of the Convention. On the issue of building the 

Agenda 21, according to Lago (2009, p. 69), three main elements, if attained, would 

give special efficiency to it in comparison to other plans of action:  

a financial mechanism with autonomy and significant resources; a 

commitment that enabled the creation of an efficient system of 

technology transfer; and the reform and strengthening of institutions to 

move sustainable development forward in an effective manner and with 

close monitoring. 

All of these objectives encountered problems on the preparatory process, 

but mainly the first and the last. In regarding the latter, the main problem was the 

willingness to create a commission ɀ the Commission on Sustainable Development, 

under the UN Economic and Social Council (ECOSOC) ɀ, which would make the 

monitoring of the evolution of the work on the Agenda 21 and the coordination 

with the United Nations System as a whole. This was a problem for some countries, 

especially the developed ones, that wanted the negotiations to follow a more 
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purely environmental line, and so to charge the UNEP with the monitoring function. 

However, there was not much room left for this rationale. As said before, the very 

concept of the UNCED linked inseparably the environmental with the development 

issues, so the monitoring and coordinating of the Agenda 21 would surely follow 

this path. The problem with the financial mechanism started with the announcing, 

outside the negotiating process of the Conference, of the creation of the Global 

Environmental Facility (GEF), which would serve as this financial mechanism. This 

was seen as a drawback by developing countries, primarily because the GEF would 

function under the rules of the Bretton Woods institutions, such as its weighted 

voting system, and could not supply the whole amount of money that was deemed 

necessary for the complete fulfillment of the Agenda 21. 

Nevertheless, set aside the problems that naturally occurred on the UNCED 

for the aforementioned reasons and also for the will of consensus, the Conference 

was regarded as successful. Its achievements include the adequate setting of the 

political agenda around the links between environment and development, for 

being able to insert the civil society movements that longed for some 

representation on the process and also for influencing the standards of many UN 

conferences yet to come, as it was the case for the 1993 World Conference on 

Human Rights.13 But the most important success of the Conference and of its 

preparation, for the subject of this article, was surely the construction of the 

UNFCCC and its entering into force in only two years ɀ which most certainly the 

Rio 92 atmosphere helped to achieve. The FCCC is the raison d'être of the COP, and 

that is why it will be analyzed properly on the next section. 

 

2.2. The United Nations Framework Convention on Climate Change  

The United Nations Framework Convention on Climate has, as its main 

objective, the stabilization of greenhouse gases (GHG) concentration in the 

atmosphere to a level that would prevent dangerous anthropogenic interference 

with the climate system (UNFCCC, 1992, Article 2).14 The Convention aims to 

                                                           
13For further information, please access: http://www.un.org/geninfo/bp/enviro.html. Accessed on 

June 22, 2010. 
14Ȱ#ÌÉÍÁÔÅ 3ÙÓÔÅÍȱ ÍÅÁÎÓ ÔÈÅ atmosphere, the oceans, the biosphere, the cryosphere, the geosphere, 

For%20further%20information,%20please%20access:%20http:/www.un.org/geninfo/bp/enviro.html
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ÃÏÍÐÅÌ ÉÔÓ ÐÁÒÔÉÅÓ ÔÏ ÃÏÎÔÒÉÂÕÔÅ ÔÏ ÁÃÃÏÍÐÌÉÓÈ ÓÔÁÂÉÌÉÚÁÔÉÏÎ Ȱ×ÉÔÈÉÎ Á ÔÉÍÅ-frame 

sufficieÎÔ ÔÏ ÐÅÒÍÉÔ ÔÈÅ ÅÃÏÓÙÓÔÅÍÓ ÔÏ ÁÄÁÐÔ ÎÁÔÕÒÁÌÌÙ ÔÏ ÔÈÅ ÃÌÉÍÁÔÅ ÃÈÁÎÇÅȱ 

without compromising food production and permitting sustainable economic 

development (UNFCCC, 1992, Article 2).15 The UNFCCC instituted an international 

regime in the sense that it formalized a regulatory framework regarding climate 

change. This regime established for itself a bureaucratic apparatus equipped with 

headquarters and a secretariat and its inauguration set mandatory limits for GHG 

emissions.16 It generates responsibilities for those members that do not follow its 

directives despite the fact that no enforcement mechanism was created to compel 

obedience to the FCCC (UNFCCC, 1992, Article 4). 

UNFCCC parties are divided and classified as Annex I, Annex II and non-

Annex I countries. Annex I17 contains all the developed countries that were 

members of the Organization for Economic Cooperation and Development (OECD) 

in 199218 and countries with economies considered to be in transition (EIT), such 

as the Russian Federation, the Baltic States19 and many Central20 and Eastern21 

European States (UNFCCC, n.d.a). Most of the EIT started the intensification of 

their industrialization process during the early 20th century, much later than the 

United Kingdom (18th century) and other western European countries, such as 

                                                                                                                                                                          
and the interaction between them (UNFCCC, 1992, Article 1.3). 

       The climate system is usually in equilibrium, which means that the energy it receives from the 
Sun is equal to the energy it emits to the outer space. Therefore, the average global temperature is 
constant. This equilibrium might be disturbed. This happens when the energy dispensed to the 
space is less than the one received (solar radiation of energy) (Sérgio Cortizo). 

15"Climate change" means a change of climate, which is attributed directly or indirectly to human 
activity that alters the composition of the global atmosphere and which is in addition to natural 
climate variability observed over comparable time periods (UNFCCC, 1992, Article 1.2). 

16"Emissions" means the release of greenhouse gases and/or their precursors into the atmosphere 
over a specified area and period of time. Ȱ'ÒÅÅÎÈÏÕÓÅ ÇÁÓÅÓͼ ÍÅÁÎÓ ÔÈÏÓÅ ÇÁÓÅÏÕÓ ÃÏÎÓÔÉÔÕÅÎÔÓ ÏÆ 
the atmosphere, both natural and anthropogenic, that absorb and re-emit infrared radiation 
(UNFCCC, 1992, Article 1.4 and 1.5). 

17Australia, Austria, Belarus, Belgium, Bulgaria, Canada, Croatia, Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Latvia, Liechtenstein, 
Lithuania, Luxembourg, Monaco, Netherlands, New Zealand, Norway, Poland, Portugal, Romania, 
Russian Federation, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey, Ukraine, United 
Kingdom, United States of America. 

18Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany, Greece, Iceland, Ireland, 
Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, Switzerland, 
Turkey, United Kingdom, United States. 

19 Estonia, Latvia and Lithuania. 
20 Croatia, Liechtenstein, Romania and Slovenia. 
21 According to the United Nations Statistics Division: Belarus, Bulgaria, Czech Republic, Hungary, 

Poland, Slovakia, and Ukraine (UNSTATS, 2010). 

http://en.wikipedia.org/wiki/Australia
http://en.wikipedia.org/wiki/Austria
http://en.wikipedia.org/wiki/Belarus
http://en.wikipedia.org/wiki/Belgium
http://en.wikipedia.org/wiki/Bulgaria
http://en.wikipedia.org/wiki/Canada
http://en.wikipedia.org/wiki/Croatia
http://en.wikipedia.org/wiki/Czech_Republic
http://en.wikipedia.org/wiki/Denmark
http://en.wikipedia.org/wiki/Estonia
http://en.wikipedia.org/wiki/Finland
http://en.wikipedia.org/wiki/France
http://en.wikipedia.org/wiki/Germany
http://en.wikipedia.org/wiki/Greece
http://en.wikipedia.org/wiki/Hungary
http://en.wikipedia.org/wiki/Iceland
http://en.wikipedia.org/wiki/Republic_of_Ireland
http://en.wikipedia.org/wiki/Italy
http://en.wikipedia.org/wiki/Japan
http://en.wikipedia.org/wiki/Latvia
http://en.wikipedia.org/wiki/Liechtenstein
http://en.wikipedia.org/wiki/Lithuania
http://en.wikipedia.org/wiki/Luxembourg
http://en.wikipedia.org/wiki/Monaco
http://en.wikipedia.org/wiki/Netherlands
http://en.wikipedia.org/wiki/New_Zealand
http://en.wikipedia.org/wiki/Norway
http://en.wikipedia.org/wiki/Poland
http://en.wikipedia.org/wiki/Portugal
http://en.wikipedia.org/wiki/Romania
http://en.wikipedia.org/wiki/Russian_Federation
http://en.wikipedia.org/wiki/Slovakia
http://en.wikipedia.org/wiki/Slovenia
http://en.wikipedia.org/wiki/Spain
http://en.wikipedia.org/wiki/Sweden
http://en.wikipedia.org/wiki/Switzerland
http://en.wikipedia.org/wiki/Turkey
http://en.wikipedia.org/wiki/Ukraine
http://en.wikipedia.org/wiki/United_Kingdom
http://en.wikipedia.org/wiki/United_Kingdom
http://en.wikipedia.org/wiki/United_States_of_America
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Belgium, Germany and France (late-18th century, early 19th century). Eastern 

Europe suffered a contraction of its industry sector during the 1990s when its 

heavy-based manufacturing industries wrecked under the downfall of the 

communism and the entrance in a market economy based on competition. 

Therefore, the EIT carbon emission levels during the 1990s are considered low 

(FCCC/CP/1997/7/Add.1, 1998). Because of their economic status and emissions 

amount, they stand out from the other members of Annex I.  

Annex II is formed by all the OECD members of Annex I, but excludes the 

countries considered economies in transition.22 The Annex II countries have the 

responsibility of providing financial resources aiming to supply developing 

countries with funds to engage in emission reduction enterprises under the 

Convention. Annex II countries are also expected to help developing countries 

adjust to adverse effects of climate change.23 

These developed countries, members of the Annex II, must apply all efforts 

ÔÏ ȰÐÒÏÍÏÔÅ ÔÈÅ ÄÅÖÅÌÏÐÍÅÎÔ ÁÎÄ ÔÒÁÎÓÆÅÒ ÏÆ ÅÎÖÉÒÏÎÍÅÎÔÁÌÌÙ ÆÒÉÅÎÄÌÙ 

ÔÅÃÈÎÏÌÏÇÉÅÓ ÔÏ %)4 0ÁÒÔÉÅÓ ÁÎÄ ÄÅÖÅÌÏÐÉÎÇ ÃÏÕÎÔÒÉÅÓȱ ɉ5.&###ȟ ρωωςȟ !ÒÔÉÃÌÅ τɊȢ 

The funds provided by Annex II Parties are mainly directed through the 

#ÏÎÖÅÎÔÉÏÎȭÓ ÆÉÎÁÎÃÉÁÌ ÍÅÃÈÁÎÉÓÍ (established in Article 11 of the Convention). 

Non-Annex I consists of a much more varied party grouping. There are 151 

signatories considered to be non-Annex I parties (UNFCCC, n.d.b). Among them, 

there are the 49 least developed UN country members (LDCs) and the 135 

members of the Group of 77 and China (G-77 and China), considered to be major 

developing economies (G77, n.d.). The Organization of the Petroleum Exporters 

Countries members (OPEC) are also integrants of the non-Annex I countries 

(OPEC, n.d.). These 12 countries are a part of the G-77 and China as well, even 

though they stand out from other parties in the same group due to their 

vulnerability to the potential economic impacts of the climate change responses, 
                                                           
22 Australia, Austria, Belgium, Canada, Denmark, Finland, France, Germany, Greece, Iceland, Ireland, 

Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, 
Switzerland, United Kingdom, United States of America (Turkey was removed in 2001 at its 
request to be recognized as a transitional economy). 

23 Ȱ!ÄÖÅÒÓÅ ÅÆÆÅÃÔÓ ÏÆ ÃÌÉÍÁÔÅ ÃÈÁÎÇÅͼ ÍÅÁÎÓ ÃÈÁÎÇÅÓ ÉÎ ÔÈÅ ÐÈÙÓÉÃÁÌ ÅÎÖÉÒÏÎÍÅÎÔ ɉȣɊ ÒÅÓÕÌÔÉÎÇ ÆÒÏÍ 
climate change, which have significant deleterious effects on the composition, resilience or 
productivity of natural and managed ecosystems or on the operation of socio-economic systems or 
on human health and welfare (UNFCCC, 1992, Article 1.1). 
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such as the increased utilization of renewable sources of energy instead of fossil 

fuels, on which their economies mostly depend. The Alliance of Small Islands 

3ÔÁÔÅÓȭ ɉ!/3)3Ɋ σω ÍÅÍÂÅÒÓ ÒÅÐÒÅÓÅÎÔ ÓÏÍÅ ÏÆ ÔÈÅ .ÏÎ-Annex I parties most 

vulnerable to climate change (AOSIS, 2009). Some of the AOSIS members are part 

of the G-77 and China Group and the LDC Group, but they stand apart from these 

ÇÒÏÕÐÓȭ ÍÅÍÂÅÒÓ ÂÅÃÁÕÓÅ ÔÈÅ ÒÉÓÉÎÇ ÏÆ ÔÈÅ ÏÃÅÁÎ ÌÅÖÅÌ ÉÓ Á ÎÁÔÉÏÎÁÌ ÓÅÃÕÒÉÔÙ ÍÁÔÔÅÒ 

to them. Not to mention a number of African, American and Asian States that are 

also considered Non-Annex I, but are not part of the four groups mentioned 

above.24  

Some of the non-Annex I countries are particularly vulnerable to impacts of 

climate change such as desertification and drought (UNCCD, 1994). Others have a 

very limited capacity to engage in climate change enterprises or even adapt to face 

the side effects of these same changes (UNOHRLLS, n.d.). Investment, insurance 

and technology transfer are some of the guarantees granted by the Convention to 

help these countries to cope with their special needs and concerns (UNFCCC, 1992, 

Article 4). All members of the UNFCCC committed themselves to act on climate 

change and contribute to carbon emission reduction. However, the non-Annex I 

countries are not obliged by the Convention to set specific and quantified targets 

stated in the Convention text. 

The Convention institutes five main principles for the parties to conduct 

their actions in order to achieve the FCCC main objectives (UNFCCC, 1992, Article 

2). It claims that parties ÓÈÏÕÌÄ ÐÒÏÔÅÃÔ ÔÈÅ ÃÌÉÍÁÔÅ ÓÙÓÔÅÍ ÉÎ ÂÅÎÅÆÉÔ ÏÆ ȰÐÒÅÓÅÎÔ 

ÁÎÄ ÆÕÔÕÒÅ ÇÅÎÅÒÁÔÉÏÎÓȱ ÈÁÖÉÎÇ ÉÎÔÏ ÃÏÎÓÉÄÅÒÁÔÉÏÎ ÅÑÕÉÔÙȟ ÂÕÔ ÁÌÓÏ ÔÈÅ ÃÏÍÍÏÎ 

responsibilities and different capabilities of each party (UNFCCC, 1992, Article 3, 

Principle 1). All specific needs and special circumstances of each developing 

country party should be taken into consideration, especially those more 

vulnerable to the adverse effects of climate change ɀ such as LDCs, because of their 

lack of infrastructure and resources, and the AOSIS members, because of their 

                                                           
24For example, Albania, Azerbaijan, Cyprus, Georgia and Israel are not part of none of the 

aforementioned groups. 
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low-lying territories ɀ or those that would have to assume disproportional and 

abnormal expenditures (UNFCCC, 1992, Article 3, Principle 2). 

All parties should take precaution measures to prevent, avoid or minimize 

the causes of the climate change and mitigate its negative effects (UNFCCC, 1992, 

Article 3, Principle 3). These measures are to take into consideration the different 

socio-economic backgrounds, as well as be comprehensive, and cover all sources, 

sinks and reservoirs25 of GHG and adaptation, and comprehend all economic 

sectors (UNFCCC, 1992, Article 3, Principle 3). 

All parties have the right to pursue and promote sustainable development 

(UNFCCC, 1992, Article 3, Principle 4). Policies adopted to protect the climate 

system against man-induced changes should take into consideration each party 

specific condition and should be integrated to national development programs. 

The economic development is an essential aspect to enable measures to face 

climate change (UNFCCC, 1992, Article 3, Principle 4). 

At last, the Convention states, in its Article 3, Principle 5, that all parties 

should contribute to promote a favorable international economic system that will 

lead to growth and sustainable development to all parties, especially the 

developing countries (UNFCCC, 1992, Article 3, Principle 5). 

-ÉÔÉÇÁÔÉÏÎ ÁÎÄ ÁÄÁÐÔÁÔÉÏÎ ÁÒÅ Ô×Ï ÏÆ ÔÈÅ #ÏÎÖÅÎÔÉÏÎȭÓ ÍÏÓÔ ÉÍÐÏÒÔÁÎÔ 

pillars. Mitigation consists in measures and actions taken in order to aid the 

reduction of greenhouse gases emissions (Carpenter, 2008, p. 10). Mitigation is a 

central issue to the discussions inside the UNFCCC, due to its close relation to the 

main objective of the Convention (UNFCCC, 1992, article 2). 

Under the Convention, its main objective is to control greenhouse gases 

emissions by sources removals, by sinks, and reservoirs (Molina et al, 2009). This 

subject is addressed on articles 4.1 and 4.2 of the Convention, regarding the 

principles of the common but differentiated responsibilities, the historical 

contributions to the emissions, the national and regional priorities of development 

                                                           
25 Ȱ3ÏÕÒÃÅȱ ÍÅÁÎÓ ÁÎÙ ÐÒÏÃÅÓÓ ÏÒ ÁÃÔÉÖÉÔÙ ÔÈÁÔ ÒÅÌÅÁÓÅÓ  Á ÇÒÅÅÎÈÏÕÓÅ ÇÁÓ ÉÎÔÏ ÔÈÅ ÁÔÍÏÓÐÈÅÒÅȢ Ȱ3ÉÎËȱ 

means any process, activity or mechanism that removes a greenhouse gas, an aerosol or a 
ÐÒÅÃÕÒÓÏÒ ÏÆ Á ÇÒÅÅÎÈÏÕÓÅ ÇÁÓ ÆÒÏÍ ÔÈÅ ÁÔÍÏÓÐÈÅÒÅȢ ȰReservoir" means a component or 
components of the climate system where a greenhouse gas or a precursor of a greenhouse gas is 
stored (UNFCCC, 1992, Article 1). 

http://en.wikipedia.org/wiki/Mario_Molina


18 

 

and the struggle against poverty. The commitments under the Convention can be 

achieved individually or in cooperation with other Parties. Hence, a degree of 

flexibility can be observed in the Convention for Annex I Parties undergoing the 

process of transition to a market economy, besides the already flexible 

commitments of non-Annex I Parties (UNFCCC, 1992, article 4.6). 

The Intergovernmental Panel on Climate Change defines adaptation in its 

third report as the  

adjustment in the natural or human systems to real or expected climatic 

stimulus, or its effects, that moderate the damage or use the benefit 

opportunities. This implicates permanent and sustainable adjustment to 

new, indefinable and changeable circumstances (Carpenter, 2008, p.14). 

Adaptation is also closely related to the main objective of the Convention, 

in the sense of achieving processes of adaptation to natural conditions, food 

production security and economic sustainable development (Boblel et al, 2006, 

p.103). 

 

2.2.1. The Intergovernmental Panel on Climate Change 

The IPCC provides scientific assessments on the current state of climate 

change, the best scientific efforts on the matter, climate change potential 

environmental and socio-economic possible consequences, and also provides 

feasible response strategies (IPCC, n.d.a; REN21, n.d.). The IPCC reviews and 

assesses the majority of the information (whether scientific, technical or socio-

economic) produced worldwide, which is relevant to explain climate change. This 

means that the IPCC itself does not conduct researches or monitor the climate; 

actually, the IPCC has scientists that work voluntarily to produce and review 

information researched worldwide. Because the IPCC is an intergovernmental 

body, its information base is accessible to all UN country members. Governments 

ÍÁÙ ÇÅÔ ÉÎÖÏÌÖÅÄ ÉÎ ÔÈÅ )0## ×ÏÒË ÂÙ ÐÁÒÔÉÃÉÐÁÔÉÎÇ ÉÎ ÔÈÅ ÒÅÖÉÅ× ÐÒÏÃÅÓÓȢ )0##ȭÓ 

scientific and intergovernmental ÎÁÔÕÒÅ ÅÎÁÂÌÅÓ ÔÈÅ ÐÒÏÖÉÓÉÏÎ ÏÆ ȰÒÉÇÏÒÏÕÓ ÁÎÄ 

ÂÁÌÁÎÃÅÄȱ ÓÃÉÅntific information to decision-ÍÁËÅÒÓȢ 4ÈÅ )0## ÉÓȟ ÔÈÅÒÅÆÏÒÅȟ ȰÐÏÌÉÃÙ 

relevant and yet, policy-ÎÅÕÔÒÁÌȟȱ ÔÈÏÕÇÈ ÎÅÖÅÒ ȰÐÏÌÉÃÙ ÐÒÅÓÃÒÉÐÔÉÖÅȱ ɉIPCC, n.d.b). 

Since 1988, the IPCC has published four comprehensive Assessment 

Reports (AR) being the latest one released in 2007, and many special and technical 
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reports as well (IPCC, n.d.a; REN21, n.d.). The UNFCCC Conference of the Parties 

supports its negotiations and evaluates efforts and measures results according to 

ÔÈÅ )0##ȭÓ ÒÅÐÏÒÔÓ ÁÎÄ ÓÃÉÅÎÔÉÆÉÃ ÆÉÎÄÉÎÇÓȢ 

 

2.2.2. Conference of the Parties 

All the institutional structure of the UNFCCC ɀ the Conference of the Parties, 

its Protocol, and its Subsidiary Bodies ɀ is established in the text of the Convention 

itself. The first establishes the Conference of the Parties in its Article 7. The COP is 

the supreme body for the Convention and has the objective of implementing its 

ÔÅØÔ ÁÎÄ ÁÎÙ ÅÖÅÎÔÕÁÌ ÊÕÒÉÄÉÃÁÌ ÉÎÓÔÒÕÍÅÎÔ ÔÏ ÅÎÆÏÒÃÅ ÔÈÅ ÃÏÎÖÅÎÔÉÏÎȭÓ ÇÏÁÌÓȟ ÁÓ 

defined in the article 7. COP meetings assess progress in dealing with climate 

change. The COPs should examine periodically all the institutional mechanism 

created by the Convention, as well as promote and facilitate information-sharing 

between parties, regarding measures adopted by the parties to cope with climate 

change. Among many other responsibilities, the Conference of the Parties must 

elaborate and examine periodical reports regarding the measures taken by the 

parties and its results, and establish subsidiary bodies to the Convention (UNFCCC, 

1992, Article 7). The Conference should mediate international cooperation among 

other international organizations, intergovernmental organizations and non-

governmental organizations (UNFCCC, 1992, Article 7.2). 

The UNFCCC establishes, in its Article 7.3, that the first session of the COP 

should be held no longer than a year after the Convention entered into force. 

Subsequently, the COP sessions are to be held annually, according to the same 

article. The UNFCCC has headquarters for these Conferences of the Parties in Bonn, 

Germany, although any party might offer to hold the conference sessions. 

Therefore, the first COP was held in Berlin, Germany, in 1995. 

4ÈÅ ÆÉÒÓÔ #/0 ÉÎÔÅÎÄÅÄ ÔÏ ÍÅÁÓÕÒÅ ÔÈÅ ÁÄÅÑÕÁÃÙ ÏÆ ÔÈÅ ÃÏÕÎÔÒÉÅÓȭ abilities 

to meet commitments. Its main resolution was the Berlin Mandate (1/CP.1),26 

which established an Analytical and Assessment Phase (AAP) that would set a 

comprehensive list of possible actions resulting in GHG emission reduction 

                                                           
26ȰMandateȱ is here understood as an authoritative command or instruction; mandatory, as by  law; 

decree or require. 
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(UNFCCC, 1995a). Countries could choose possible actions from this list, in 

accordance to their specific and special economic and environmental 

circumstances as well as to their best economic interests. An ad hoc working 

group was created under the Berlin Mandate to write a draft on a protocol, in 

conformity to the decision 1/CP.1, 

Agrees to begin a process to enable it to take appropriate action for the 

period beyond 2000, including the strengthening of the commitments of 

the Parties included in Annex I to the Convention (Annex I Parties) in 

Article 4, paragraph 2(a) and (b), through the adoption of a protocol or 

another legal instrument. 

The Berlin mandate predicted a protocol because the reduction targets 

were otherwise considered impossible to be accomplished in due time. 

The second COP, held in Geneva, Switzerland, in 1996, accepted the 

scientific findings on climate change from the Second Assessment of the 

Intergovernmental Panel on Climate Change (1995). It also called for legally 

binding mid-term targets. Setting legally binding emission targets was an aspect 

treated as urgent by most parties. The knowledge that these targets were already 

ÓÅÅÎ ÁÓ ÎÅÃÅÓÓÁÒÙ ÔÏ ÁÃÈÉÅÖÅ ÔÈÅ #ÏÎÖÅÎÔÉÏÎȭÓ ÇÏÁÌÓ ÌÅÄ ÔÈÅ ρωωχ #/0 ÔÏ ÁÐÐÒÏÖÅ Á 

protocol under the UNFCCC (UNFCCC, 1995a). 

 

2.2.3. Kyoto protocol.  

The Convention affirms in its Article 17 that protocols might be adopted in 

any ordinary session of the Conference of the Parties. Only parties to the FCCC 

might be party to the protocol under the same Convention, though decisions made 

within ÁÎÙ ÐÒÏÔÏÃÏÌ ×ÉÌÌ ÂÅ ÅØÔÅÎÄÅÄ ÏÎÌÙ ÔÏ ÔÈÅ ÓÁÍÅ ÐÒÏÔÏÃÏÌȭÓ ÐÁÒÔÉÅÓȢ 4ÈÅ ÔÅØÔ 

of the proposed protocol has to be communicated to all parties by the secretariat 

at least six months before the COP sessions of a given year, and the condition for 

its entering into force should be appointed by the same instrument in the same 

text (UNFCCC, 1992, Article 17.2 and 17.3). 

The Kyoto Protocol (KP) was finally created during COP 3, held in Kyoto, 

Japan, recalling decision 1/CP.1, in accordance to decision 1/CP.327 and after eight 

                                                           
27ȰɉȣɊρȢ $ÅÃÉÄÅÓ ÔÏ ÁÄÏÐÔ ÔÈÅ +ÙÏÔÏ 0Òotocol to the United Nations Framework Convention on 
#ÌÉÍÁÔÅ #ÈÁÎÇÅȟ ÁÎÎÅØÅÄ ÈÅÒÅÔÏȠ ɉȣɊȱ ɉ$ÅÃÉÓÉÏÎ ρȾ #0ȢσɊȢ 
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sessions of the Berlin Mandate Ad Hoc Working Group, which submitted the 

ÐÒÏÔÏÃÏÌȭÓ ÄÒÁÆÔ ÔÅØÔ ÔÏ ÔÈÅ #/0 σ ÓÅÃÒÅÔÁÒÉÁÔȢ The Protocol set legally binding 

ÏÂÌÉÇÁÔÉÏÎÓ ÏÎ '(' ÅÍÉÓÓÉÏÎ ÒÅÄÕÃÔÉÏÎ ÏÒ ÌÉÍÉÔÁÔÉÏÎ ÔÁÒÇÅÔÓ ÆÏÒ ÔÈÅ #ÏÎÖÅÎÔÉÏÎȭÓ 

Annex I parties (Climate Leaders, n.d.). The targets are defined in the Annex B of 

the KP. According to the Berlin Mandate, the Protocol should not introduce new 

commitments to non-Annex I parties, but reaffirm the commitments made on 

Article 4.1 of the Convention.28 

Adopted by the COP 3, on December 1997, the KP was open for signature in 

March 1998, according to its Article 24. The article 25 of the KP established two 

conditions so the protocol would come into force. Firstly, the KP would only come 

into force after the ninetieth day after the deposit of the fifty-fifth instrument of 

ratification (acceptance, approval or accession). Secondly, to enter into force, a 

certain number of Annex I parties should deposit their instruments of ratification. 

This certain number should represent 55% of the total amount of Annex I GHG 

emission. The 55 signatures condition was, hence, met when Iceland ratified the 

KP in May 2002. The second condition however, was only met when Russia 

ratified the KP, in November 2005, thus, the year before the Protocol came into 

force (Henry & Sundstrom, 2006). 

By January 2010, the Protocol counted 186 ratifications among the UNFCCC 

parties. It is still remarkable that the United States, responsible for 36.1% of the 

1990 emission levels of Annex I countries, has never ratified the KP29 (UNFCCC, 

1998b). A total of 37 industrialized countries committed to reduce emissions of 

four greenhouse gases ɀ carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), 

sulphur hexafluoride (SF6) ɀ along with two groups of gases ɀ hydrofluorocarbons 

(HFCs) and perfluorocarbons (PFCs) ɀ generated by them (UNFCCC, n.d.o). 

Parties to the KP should reduce their GHG emission between averages of 5 

to 8% below 1990 levels (UNFCCC, 1998a). These numbers were calculated by the 

                                                           
28ȰρȢ !ÌÌ ÐÁÒÔÉÅÓȟ ÔÁËÉÎÇ ÉÎÔÏ ÃÏÎÓÉÄÅÒÁÔÉÏÎÓ ÉÔÓ ÃÏÍÍÏÎ ÂÕÔ ÄÉÆÆÅÒÅÎÔÉÁÔÅ ÒÅÓÐÏÎÓÉÂÉÌÉÔÉÅÓ ÁÎÄ 

development priorities, objectives and specific cirÃÕÍÓÔÁÎÃÅȟ ÎÁÔÉÏÎÁÌ ÁÎÄ ÒÅÇÉÏÎÁÌȟ ÓÈÏÕÌÄȡ ɉȣɊȱ 
(UNFCCC, 1992, Article 4) 

29&###Ⱦ#0ȾρωωχȾχȾ!ÄÄȢρ ɉςυ -ÁÒÃÈ ρωωψɊȢ Ȱ!ÎÎÅØ 4ÁÂÌÅȡ 4ÏÔÁÌ ÃÁÒÂÏÎ ÄÉÏØÉÄÅ ÅÍÉÓÓÉÏÎÓ ÏÆ 
Annex I Parties in 1990, for the purposes of ArÔÉÃÌÅ ςυ ÏÆ ÔÈÅ +ÙÏÔÏ 0ÒÏÔÏÃÏÌȢȱ 

http://en.wikipedia.org/wiki/Carbon_dioxide
http://en.wikipedia.org/wiki/Methane
http://en.wikipedia.org/wiki/Nitrous_oxide
http://en.wikipedia.org/wiki/Sulphur_hexafluoride
http://en.wikipedia.org/wiki/Hydrofluorocarbon
http://en.wikipedia.org/wiki/Perfluorocarbon
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3ÅÃÏÎÄ !ÓÓÅÓÓÍÅÎÔ ÏÆ )0## ɉρωωυɊȟ ÁÃÃÏÒÄÉÎÇ ÔÏ ÅÁÃÈ ÃÏÕÎÔÒÙȭÓ ÓÈÁÒÅ ÏÆ 

responsibility in the greenhouse gas accumulation in the atmosphere. 

The KP set a commitment to reduce GHG emission to begin in 2008, and 

should be accomplished by 2012. This period is known as the 1st Emission 

commitment period. Contrary to widespread belief, the year of 2012 is not an 

expiration date to the Kyoto Protocol, but a deadline for the 1st Commitment 

Period, when Annex I countries theoretically should have fulfilled their obligatory 

GHG emissions reduction. According to Article 3.6, certain level of flexibility may 

be granted for the countries with economy in transition included in Annex I.30 

Article 18 of the KP defines that the Conference of the Parties serving as the 

meeting of the parties to the Protocol (that will be defined and characterized in a 

later section in this article) in its first session should decide adequate and efficient 

mechanisms and procedures to respond to the non-compliance to the Protocol by 

one of its parties. Possible consequences should be provided in a list, concluded on 

the first CMP, taking into consideration the cause, type, level and frequency of the 

disobedience to the KP commitments. Accounting, reporting, transparency and 

reviewing should enforce the Protocol integrity (KP, 1998, Article 12). 

4ÈÅ ȰÓÔÁÂÉÌÉÚÁÔÉÏÎ ÏÆ ÇÒÅÅÎÈÏÕÓÅ ÇÁÓ ÃÏÎÃÅÎÔÒÁÔÉÏÎÓ ÉÎ ÔÈÅ ÁÔÍÏÓÐÈÅÒÅȱ 

(UNFCCC, 1992, Article 2) should be pursued through a number of flexible 

mechanisms such as: emissions trading, Clean Development Mechanism (CDM) 

and Joint Implementation (JI) (UNFCCC, 1992, Article 2). These instruments are 

ÉÎÔÅÎÄÅÄ ÔÏ ÌÏ×ÅÒ ÃÏÓÔÓ ÏÆ ÁÃÈÉÅÖÉÎÇ Á ÐÁÒÔÙȭÓ ÅÍÉÓÓÉÏÎÓ ÔÁÒÇÅÔÓȢ 4ÈÅ ÃÏÓÔ of 

limiting emissions varies with the method applied, but the benefit for the climate 

system is, theoretically, the same for same amounts of emissions in any given 

place in Earth. The countries are expected to meet their targets by national 

measures; nevertheless, these mechanisms are interesting because they 

encourage investment in sustainable initiatives and technology transfer besides 

bringing the private sector to the process of emissions reductions (UNFCCC, n.d.c). 

                                                           
30Annex B of the Kyoto Protocol identifies 12 economies in transition: Bulgaria, Croatia, the Czech 

Republic, Estonia, Hungary, Latvia, Lithuania, Poland, the Russian Federation, Slovakia, Slovenia, 
and Ukraine. 

http://en.wikipedia.org/wiki/Bulgaria
http://en.wikipedia.org/wiki/Croatia
http://en.wikipedia.org/wiki/Czech_Republic
http://en.wikipedia.org/wiki/Czech_Republic
http://en.wikipedia.org/wiki/Estonia
http://en.wikipedia.org/wiki/Hungary
http://en.wikipedia.org/wiki/Latvia
http://en.wikipedia.org/wiki/Lithuania
http://en.wikipedia.org/wiki/Poland
http://en.wikipedia.org/wiki/Russian_Federation
http://en.wikipedia.org/wiki/Slovakia
http://en.wikipedia.org/wiki/Slovenia
http://en.wikipedia.org/wiki/Ukraine
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This lack of geographical barriers to GHG reduction in the atmosphere 

generates some criticism. Those flexible mechanisms should not be seen as a 

ȰÒÉÇÈÔ ÔÏ ÅÍÉÔȱ ÔÏ !ÎÎÅØ ) ÃÏÕÎÔÒÉÅÓȟ ÂÕÔ ÁÓ ÁÎ ÁÌÔÅÒÎÁÔÉÖÅ ÆÏÒ ÒÅÄÕÃÉÎÇ ÅÍÉÓÓÉÏÎÓ 

domestically. Kyoto Protocol Article 17, which concerns emissions trading 

specifically, explains that the mechanisms should be used to supplement domestic 

actions on climate change, with the purpose of contributing to the completion of 

the quantified targets of limitation of GHG emissions. Article 12 of the Protocol, on 

clean development mechanisms, and Article 6, on joint implementation, explains 

the same point Article 17 stresses on. 

GHG emissions were systematized in a credits system. These credits 

represent a certain amount of GHG and epitomize the policies and measures 

proposed by the Protocol. This system stimulates the adoption of market-based 

mechanisms focused on carbon credits that represent a reduction or an increase 

in GHG emissions. Annex I parties have an amount of emissions to decrease. 

Whenever an Annex I country uses or implements one of the flexible mechanisms 

provided by the KP, it obtains reduction credits that may be deduced from their 

total reduction target. All the market-based mechanisms and its instruments are 

out of the scope of the United Nations. 

Joint Implementation (JI) is established in Article 6 of the KP. A Joint 

Implementation Project is an investment in emission reduction made by an Annex 

I party in any other Annex I party - because in the second party territory reduction 

projects are cheaper, for example. JI may take form of reducing emissions through 

its sources, or increasing the removal of GHG with sinks in any economy sector. 

The credit gained on a JI project is subtracted fÒÏÍ ÔÈÅ ÉÍÐÌÅÍÅÎÔÅÒȭÓ ÔÁÒÇÅÔÓ 

(UNFCCC, n.d.e). 

The Clean Development Mechanism is similar to the JI, and it is established 

in Article 12 of the KP. Its main difference is the parties involved in the process. 

CDM allows Annex I countries to invest in projects that provide reduction of 

ÅÍÉÓÓÉÏÎÓȭ ÓÏÕÒÃÅÓȟ ÏÒ ÉÎÃÒÅÁÓÉÎÇ ÃÁÒÂÏÎ ÓÉÎËÓ ȰÓÅÑÕÅÓÔÒÁÔÉÎÇȱ '(' ÆÒÏÍ ÔÈÅ 

atmosphere, in developing countries territories. This happens because costs in 

most developing countries for projects like these are lower than in developed 

countries. The reduction of GHG emission, or its presence in the atmosphere, is 
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quantified and translated into credits. Annex I countries with emission reduction 

targets may deduce these reduction credits from their total amount (UNFCCC, 

n.d.f). 

Emission trading is a measure, or an instrument, to control GHG emissions. 

Each Annex I country has a limited emission permit, which represents an amount 

a party has the right to emit. Parties that need to increase their emission limits 

will have to buy emission permits from other parties, paying a charge for its 

emission. Parties willing to sell their permits are probably less pollutants, or they 

can reduce their emissions at a lower cost. This transfer of money in exchange of 

permits is called the trade system of carbon credits (UNFCCC, n.d.g). 

Flexible mechanisms tend to encourage sustainable development by 

turning the carbon credit system into an economic incentive. Those that need 

most to emit GHG will pay for it, while those that may have lower costs on 

reducing emissions will accept to do so. Financial incentives to reduce GHG 

emissions have created a carbon credit market already featuring banks, funds, 

arbitrageurs and private traders, accounting for an estimated value of about $60 

billion (Point Carbon, n.d.). 

Not every Protocol party, or UNFCCC party, share the same opinion about 

the effectiveness of the Kyoto Protocol.  Global warming and sea levels are crucial 

issues to many small islands who argue that the Protocol does not go far enough to 

curb GHG emissions.  Not only politicians, but also economists, have been taking a 

critical viewpoint about the Protocol. They argue that the various costs of the 

Kyoto Protocol are outweighing its benefits. Some believe that the standards that 

Kyoto sets are too optimistic, while others regard them as highly inequitable and 

ÉÎÅÆÆÉÃÉÅÎÔ ɉȰKyoto Treaty: cost-ÂÅÎÅÆÉÔ ÁÎÁÌÙÓÉÓȱȟ ςππωɊ. 

According to Article 4 of the Convention, and as stressed by Wigley (1998; 

2006), it should be kept in mind that Kyoto is considered to be the first but by no 

means the only step in order to reach and accomplish UNFCCC objectives. The 

requirements to meet these objectives will be remodeled until the 

accomplishment of its aims (Point Carbon, n.d.). 
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2.2.4. Conference of the Parties of the UNFCCC serving as the Meeting of 

Parties to the Kyoto Protocol   

Since COP11, in Montreal, 2005, the COPs have also been serving as CMPs 

(Conference of the Meeting of Parties to the Kyoto Protocol). The latter have ran in 

parallel with the COPs, on events that have been called CMPs or COP-MOPs 

(Conference of the Parties of the UNFCCC serving as the Meeting of the Parties to 

the Kyoto Protocol).31  

An important aim of the CMPs is to fulfill the many requirements made to 

the parties by the Kyoto Protocol. The CMPs also supervise the work already being 

conducted under the +0ȭÓ ÓÃÏÐÅȢ  The Protocol demands further decisions on 

several issues from the CMPs, mainly concerning the cooperative measures to be 

ÔÁËÅÎ ÉÎ ÏÒÄÅÒ ÔÏ ÇÕÁÒÁÎÔÅÅ ÔÈÅ 0ÒÏÔÏÃÏÌȭÓ ÁÐÐÌÉÁÎÃÅȢ  3ÏÍÅ ÖÅÒÙ ÉÍÐÏÒÔÁÎÔ ÉÓÓÕÅÓ 

are regarded under the scope of the CMPs. For instance, further emissions 

reduction targets and the shared vision on the appliance of the Protocol are two 

very important subjects discussed under the range of the CMPs. Some 

ÃÏÎÔÒÏÖÅÒÓÉÁÌ ÔÏÐÉÃÓ ÁÒÅ ÁÌÓÏ ÏÎ ÔÈÅ #-0Óȭ ÔÁÂÌÅȟ ÓÕÃÈ ÁÓ ÔÈÅ ÃÒÉÔÅÒÉÁ ÆÏr the 

inclusion of a specific mechanism as a CDM.32 These sorts of debate take place in 

different discussion fora.  The subsidiary Bodies under the Convention are also 

granted scope under the protocol. The first one is the Subsidiary Body of 

Implementation (SBI), which was designed to deal with issues regarding the 

actions that must be taken in order to guarantee the full implementation of the 

Protocol (UNFCCC, n.d.m); and the second is the Subsidiary Body for Scientific and 

Technological Advice (SBSTA), whiÃÈ ȰÓÅÒÖÅÓ ÁÓ Á ÌÉÎË ÂÅÔ×ÅÅÎ ÉÎÆÏÒÍÁÔÉÏÎ ÁÎÄ 

assessments provided by expert sources (such as the IPCC) and the COP, which 

ÆÏÃÕÓÅÓ ÏÎ ÓÅÔÔÉÎÇ ÐÏÌÉÃÙȱ (UNFCCC, n.d.m).  

In December 2005, the CMP created the Ad Hoc Working Group on further 

commitments for Annex I Parties under the Kyoto Protocol (AWG-KP). This 

working group has the mandate of discussing the long-term commitments of the 

developed states-parties under the Protocol. It includes discussions on the second 

                                                           
31Parties to the Convention that are not parties to the Protocol are entitled to attend the CMP, with a 

right of speech but not a right of vote, for they hold the observer status.  
32In this sense, examples can be observed regarding the Reducing Emissions from Deforestation and 

Degradation (REDD)  topic, and its relation with CDM. 
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commitment period, post 2012. According to ÔÈÅ 5.&###ȟ ȰÔÈÅ !7'-KP is set to 

ÃÏÍÐÌÅÔÅ ÔÈÅÉÒ ×ÏÒË ÉÎ ÔÈÅ ÅÎÄ ÏÆ ςππωȢȱ ɉUNFCCC, n.d.k.). Bearing these 

expectations in mind, the 10th AWG-KP session held an enormous importance for 

the scheduling of results expected by the UNFCCC and for the good developments 

of the climate change regime. 

 

2.2.5. From COP 4 to COP 12 

The COP 4, held in Buenos Aires, Argentina, discussed remaining issues, 

which had not yet been resolved regarding the finalizations of the Kyoto Protocol, 

and did not reach long-term solutions. The COP 5, by its turn, was essentially a 

technical meeting, with no major outcomes (Decision 1 to 22/CP.5). 

The COP 6, in 2000, was the stage for heated negotiations on political issues, 

such as the United States proposal on the allowance of carbon cÒÅÄÉÔÓ ÆÏÒ ȰÓÉÎËÓȱ ÉÎ 

forests and agricultural lands; disagreements on the definition of retaliations to 

countries that did not reach their targeted emission reductions; difficulties 

regarding financial sources for developed countries to deal with adverse effects of 

climate change and reaching their targets. In the final hours of the meeting, the 

few agreed compromises were rejected, and the talks failed to reach a conclusion 

(Decision 1/CP.6). In the following year of 2001, COP 6 debates were resumed. 

Agreement was reached in the various political issues, and they included 

definitions on flexible mechanisms (JI and CMD), carbon sinks, compliance and 

financing. 

The Kyoto Protocol compliance mechanism is designed to strengthen the 

0ÒÏÔÏÃÏÌȭÓ ÅÎÖÉÒÏÎÍÅÎÔÁÌ ÉÎÔÅÇÒÉÔÙȟ ÓÕÐÐÏÒÔ ÔÈÅ ÃÁÒÂÏÎ ÍÁÒËÅÔȭÓ 

credibility and ensure transparency of accounting by Parties.  Its objective 

is to facilitate, promote and enforce compliance with the commitments 

under the Protocol.  It is among the most comprehensive and rigorous 

systems of compliance for a multilateral environmental agreement.  A 

strong and effective compliance mechanism is key to the success of the 

implementation of the Protocol ("Introduction: An introduction to the 

Kyoto Protocol Compliance Mechanism," n.d.). 



27 

 

 Decisions on the land use, land-use change and forestry 33 were not 

concluded. Land use, land-use change and forestry (LULUCF) is defined by the UN 

Climate Change Secretariat as  

A greenhouse gas inventory sector that covers emissions and removals 

of greenhouse gases resulting from direct human-induced land use, 

land-use change and forestry activities ɉȰ#/0 φ 0ÁÒÔ )) ÃÌÏÓÅÓ ÌÁÔÅ &ÒÉÄÁÙȱȟ 

2001). 

The COP 7, also held during 2001, served to evaluate the short-term 

compromises established in COP 4. One of the meetingȭs major objectives was to 

engage countries in reaching the minimum requisite number of signatures to 

bring the Kyoto Protocol into force. The Marrakesh Accords, which resulted of COP 

7, set most of the institutional bases that permitted a great wave of ratification 

(Decision 17/CP.7). The following COPs 8, 9, 10 and 11 meetings elapsed 

smoothly. The entering into force of the Kyoto Protocol marked the COP 11, in 

Montreal, Canada, 2005. The agreement by the end of the meeting concerned 

issues to be considered after the first period of compromises (such as the 

amendment of Annex B of the KP). This first period of commitment to carbon 

emission reduction started in 2008, and will end in 2012. 

 

3. Decision 1/CP.13: The Road Map from Bali to Copenhagen  

 

3.1. The role of the Ad H oc Working Group on Long -term Cooperative 

Actions (AWG-LCA). 

 

The Bali Action Plan [...] gave a detailed process to allow full 

implementation, effective and sustained long-term Convention now until 

2012 and thereafter, to reach an agreed outcome and adopt a decision at 

its fifteenth session in Copenhagen in December 2009 (Carpenter, 2008, 

p.7). 

The thirteenth Conference of Parties was marked by the influence of the 

Fourth Assessment Report of the IPCC. This document gave important scientific 

evidence demonstrating a relevant possibility of environmental catastrophes, due 

                                                           
33LULUCF has impacts on the global carbon cycle and as such these activities can add or remove 

carbon dioxide and carbon from the atmosphere, contributing to climate change ɉȰLand Use, Land-
Use Change and FÏÒÅÓÔÒÙȱȟ ÎȢÄȢɊȢ 

http://en.wikipedia.org/wiki/Carbon_cycle
http://en.wikipedia.org/wiki/Carbon_dioxide
http://en.wikipedia.org/wiki/Climate_change
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to climate change (IPCC, 2007). Beyond that, it stated clearly that the climate 

change is an unequivocal scientific fact, which must be urgently dealt with (IPCC, 

2007). The most alarming prevision contained at the assessment pointed out that 

the consequences of anthropogenic actions would lead to negative environmental 

impacts not only in the long term, but also in the mid and short terms.34 Bearing 

this in mind, the COP 13 was entailed to the task of producing an outcome capable 

of guaranteeing the full implementation of the Convention, in its various aspects. 

$ÕÅ ÔÏ ÔÈÉÓ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙȟ #/0ρσȭÓ ÆÉÒÓÔ ÄÅÃÉÓÉÏÎ ɉρȾ#0ȢρσɊ ×ÁÓ Á ÄÏÃÕÍÅÎÔ 

which is considered one of the milestones of the climate change regime: the Bali 

Action Plan (BAP).35 The Bali Action Plan consists in the first decision made by 

COP13, and it is not signed by countries, but produced by the Conference as a 

whole. The Bali action Plan is contained in the Decision 1/CP. 13, from the COP13. 

It consists of a chart of structured negotiations envisaging a post-2012 

framework, which enables the implementation of the Convention through long-

ÔÅÒÍ ÃÏÏÐÅÒÁÔÉÖÅ ÁÃÔÉÏÎȢ 4ÈÅ 0ÌÁÎ ÂÒÉÎÇÓ ÁÂÏÕÔ Á ÓÈÁÒÅÄ ÖÉÓÉÏÎ ÏÎ ÔÈÅ ,#!ȭÓ 

agenda, aiming to seek a global goal for emission reductions. The Bali Action Plan 

has four pillars guiding its efforts: mitigation, adaptation, technology transfer and 

finance (Carpenter, 2008). Nevertheless, other important topics, such as 

deforestation issues, are also approached by the decision (Carpenter, 2008). 

In terms of mitigation, the decision adopted by COP13 addresses both 

developed and developing countries. For the former, the BAP requires 

commitment to emission limitation and reduction targets, accorÄÉÎÇÌÙ ÔÏ ÔÈÅ +0ȭÓ 

second period of commitment (post-2012). These must be executed in a 

measurable, reportable and verifiable manner. 36   The document addresses 

                                                           
34According to Saufatu Sopoanga, Prime Minister of Tuvalu, at the 58th Session of the United Nations 

General Assembly: "We live in constant fear of the adverse impacts of climate change. For a coral 
atoll nation, sea level rise and more severe weather events loom as a growing threat to our entire 
population. The threat is real and serious, and is of no difference to a slow and insidious form of 
terrorism against us."  (Sopoanga, 2003) 

35An Action Plan consists in an agreement on future actions, regarding further negotiations on a 
specific subject. It provides guidelines for expected debates, with the purpose of producing a 
definitive outcome to the issue under appreciation.  

36This is a general standard adopted by the Bali Action Plan. All the required policies are demanded to 
be developed in measurable, reportable and verifiable mode. In this sense, the National Appropriate 
Mitigation Actions (NAMAs) initiative is required from both groups: developed and developing 
countries. 
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commitments to all developed countries. Nevertheless, it stands out that the 

differences among them must be regarded, when determining their 

responsibilities. On the other hand, the developing countries are invited by the 

BAP to pursue measures of sustainable development, in the sense of having 

National Appropriate Mitigation Actions (NAMAs)37 serving as facilitators of the 

emission reduction. This should happen through a partnership with the developed 

countries, in terms of technology transfer.38   

The Bali Action Plan also addresses topics such as Reducing Emissions from 

Deforestation and Forest Degradation (REDD),39 pledging policy approaches and 

positive incentives availability, in order to enable developing countries to reduce 

their emissions from deforestation (UNFCCC, 2008). The economic and social 

ÍÁÔÔÅÒÓ ÁÒÅ ÁÌÓÏ ÈÉÇÈÌÉÇÈÔÅÄ ÂÙ ÔÈÅ 0ÌÁÎȭÓ ÆÉÒÓÔ Árticle. It states that the adaptation 

process must bear in mind the socio-economic consequences to the countries 

(UNFCCC, 2008ɊȢ 4ÈÉÓ ÃÁÎ ÂÅ ÍÏÒÅ ÁÃÃÕÒÁÔÅÌÙ ÁÐÐÌÉÅÄ ÔÏ ÔÈÅ ÄÅÖÅÌÏÐÉÎÇ ÃÏÕÎÔÒÉÅÓȭ 

situation, in terms of keeping the forests or maintaining emission cuts, even 

though these measures might obstruct their economic, and therefore, social 

development (GCP, 2008). Since the economic development of these countries 

shall be completely protected by the mechanisms of the Convention, some efforts 

must be adopted in order to guarantee both the protection of forests and the 

assurance of economic growth in developing countries. 

Adaptation is an issue approached by the BAP with the purpose of enabling 

developing countries to face the challenges posed by climate change effects. The 

measures contained in the BAP adaptation section entail at least two approaches.40 

The first is related to preventive measures, national planning and capacity 

                                                           
37The National Appropriate Mitigation Actions ought to serve as channels of communications 

among countries, regarding the best path each one must take in order to achieve efficient 
adaptation mechanisms inside their territory.  A large part of the developing countries depend on 
financing and technology transfer in order to develop effective mitigation action. (UNFCCC, n.d.j) 

38This Is Also Posed by the UNFCCC. However, the COP 13 decided to emphasize the importance of 
the Financing and Technology Transference in the BAP, bearing in mind that these two are the 
enabling factors of the first two pillars (Mitigation and Adaptation). 

39The bases of the REDD topic were created at COP11, in Montreal, when a contact group of 
discussion was created in order to ponder the conditions of a enabling mechanism for Reducing 
Emissions from Deforestation in Developing countries. This initiative was consecrated at COP13, 
when the REDD topic was emphatically approached in the Bali Action Plan (GCP, 2008).   

40This notion can be inferred from the article 1, paragraph (c) of the Bali Action Plan. 
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building.  These should be focused on the long-term period, and are also related to 

sustainable development. The second approach is connected to damage control.  

Regarding this, the BAP exposes specifically the problems faced by Africa because 

of climate change. The document itself evokes examples of African calamities due 

to climate change: drought, desertification and floods (UNFCCC, 2008). 

Regarding the technology matters under the Convention, the BAP has 

decided that the country Parties must make efforts in order to achieve both 

effective technology transference to the developing countries, and the enabling of 

their own capabilities of technology production (UNFCCC, 2008). Lastly, in terms of 

financing, the BAP demands the financial flow among countries to be the enabling 

factor for all the above mentioned foundation blocks of the 1/CP.13.  

The COP 13 decision encompassed not only the adoption of the 

aforementioned actions, but also determined a specific time criteria for that, in 

order to effectively fulfill the Action Plan mandate. As mentioned above, the Plan 

mandate was to be fulfilled at the 15th Conference of the Parties, at Copenhagen, 

Denmark.  

The Ad Hoc Working Group on Long-term Cooperative Actions (AWG-LCA) 

was created in order to fulfill the mandate posed by the 2nd article of the BAP. 41 

Various duties are placed under the AWG-LCA responsibility. All of them are 

intrinsically related to the aforesaid BAP pillars.  The AWG-LCA ought to serve as 

an efficient channel of political debate and communication among the parties, so 

that they can achieve solution for the period pre-2012 and beyond. 

The first four sessions of the AWG-LCA were held in Bonn, Bangkok, Accra 

ÁÎÄ 0ÏÚÎÁďȟ ÒÅÓÐÅÃÔÉÖÅÌÙȢ 4ÈÒÅÅ ÍÏÒÅ ÓÅÓÓÉÏÎÓ ÏÆ ÔÈÅ !7'-LCA occurred in the 

year of 2009, in Bangkok, Bonn and Barcelona. The eighth and last session of the 

AWG-LCA happened in Copenhagen, during the COP15. However, up until the end 

of the LCA 7th session works, there was not yet a common understanding regarding 

various issues. Since matters of substance under the Conference of Parties must be 

                                                           
41)Ô ÓÔÁÔÅÓȡ ȰDecides that the process shall be conducted under a subsidiary body under the 

Convention, hereby established and known as the Ad Hoc Working Group on Long-term 
Cooperative Action under the Convention, that shall complete its work in 2009 and present the 
outcome of its work to the Conference of the Parties for adoption at its ÆÉÆÔÅÅÎÔÈ ÓÅÓÓÉÏÎȱ ɉ5.&###ȟ 
2008). 
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agreed by consensus,42  much of the work was still pending to be accomplished by 

the 8th session of the AWG-LCA. 

 

4. COP15 

 

The 15th Conference of Parties of the UNFCCC is one of the most important 

and expected international events of the 21st ÃÅÎÔÕÒÙȭÓ ÆÉÒÓÔ ÄÅÃÁÄÅȢ 4ÈÉÓ ÉÓ ÄÕÅ ÔÏ 

some very clear aspects. Firstly, devastating consequences of climate change can 

already be noticed all over the world, as hurricanes, floods, droughts and the 

increase of sea level. Because of these facts, a large number of countries, 

particularly the developing ones, have had to endure serious problems related to 

health management, food provisioning and habitation maintenance. At the same 

time, entire countries are being threatened to complete disappearance, as it is the 

situation faced by the small islands.  

A second factor contributing to the drawing of attention towards this 

ÃÏÎÆÅÒÅÎÃÅ ×ÁÓ ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ÉÍÍÉÎÅÎÃÅ ÏÆ ÔÈÅ ÅØÐÉÒÁÔÉÏÎ ÏÆ ÔÈÅ +ÙÏÔÏ 0ÒÏÔÏÃÏÌȭÓ 

first period of commitment. In this sense, the Conference was urged to achieve a 

comprehensive outcome regarding the subsequent periods of commitment. This 

could be accomplished by the adoption of a fully new document, or a substantive 

amendment of the Kyoto Protocol, concerning a second period of commitment 

under the same legal basis. 

Another important issue was the expiration of the Bali Action Plan mandate, 

in the AWG-,#!ȭÓ ψÔÈ ÓÅÓÓÉÏÎȟ ÉÎ #ÏÐÅÎÈÁÇÅÎȟ $ÅÃÅÍÂÅÒ ςππωȟ ÄÕÒÉÎÇ ÔÈÅ #ÌÉÍÁÔÅ 

#ÈÁÎÇÅ #ÏÎÆÅÒÅÎÃÅȢ 4ÈÅ ÔÈÒÅÅ ÐÒÅÖÉÏÕÓ ÓÅÓÓÉÏÎÓȭ ÆÁÉÌÕÒÅ ÔÏ ÁÃÈÉÅÖÅ ÃÏÎÓÅÎÓÕÓ ÏÎ 

the issues regarded by the BAP was considered to be a very delicate matter. It put 

at risk the fulfillment of the 1/CP.13 mandate and it drawn attention to the 

urgency of a long-term acceptable cooperative agreement. The failure to satisfy the 

BAP tasks ɀ by 2009, as established ɀ might provoke a grave lack of confidence on 

the mechanisms under the Conference. Along with this fact, all the COP process 

                                                           
42Since no consensus was achieved in agreeing the rules of procedure of the COPs, the commonly 

accepted custom was adopted: all matters of substance must be voted unanimously in order to pass 
(UNFCCC, 2006, p. 41). 
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may be threatened, by the relativization of the Convention. The non-execution of 

such an established and respected mechanism could bring with it a wave of 

ÍÉÓÔÒÕÓÔ ÁÎÄ ÄÉÓÒÅÇÁÒÄ ÔÏ ÏÔÈÅÒ ÉÍÐÏÒÔÁÎÔ ÄÅÖÉÃÅÓ ÐÏÓÅÄ ÂÙ ÔÈÅ 5.&###ȭÓ ÄÙÎÁÍÉÃ 

and to the Conferences of Parties.  This state of affairs itself could tremble the 

regime established by the Convention. 

According to Stephen Krasner, regimes establish a certain control level to 

international security but they are subordinated to economical, political or military 

power (Krasner, 1976). Regimes could not disguise the real balance of power 

behind its framework. They depend on the distribution of power, and the presence 

of a hegemon makes it easier to form one (Krasner, 1978). The latter will reflect 

the hegemonic interests (Krasner, 1978). Nevertheless, Keohane defends that 

regimes are an intervening variable between causal variables and observable 

behavior (Keohane & Nye, 1977). Some of these causal variables are political 

power, self-interests, custom and knowledge. Regulatory frameworks reduce 

transaction costs and prevent market failure by spreading information or 

providing monitoring (Keohane, 1984). They are considered by the authors harder 

to create than to maintain.  

This happens because regimes establish customs and influence expectations. 

They decrease the transaction costs in cooperating and enhance the flow of 

information, reducing uncertainties. The enhanced flow of information that is 

induced by institutional monitoring makes it costly to renege on deals (Keohane, 

1984). The neo-liberal author considers regimes as a very useful source of 

international stability, able to confront problems that are not confined and do not 

respect territorial boundaries such as technical aspects of international mailing, 

aviation and navigation, as well as the humanitarian aspects of international 

refugees and environmental concerns such as global warming (Griffiths & 

/ȭ#ÁÌÌÁÇÈÁÎȟ ςππςɊȢ )Ô ÃÁÎ ÂÅ ÏÂÓÅÒÖÅÄ ÁÔ ÔÈÅ ÃÌÉÍÁÔÅ ÃÈÁÎÇÅ ÒÅÇÉÍÅ ÔÈÁÔȟ ÄÅÓÐÉÔÅ 

the absence of an effective hegemon figure, the regime persists in achieving its 

aims due to the ensemble of rules and regulations that govern the COP-CMPs, as 

well as the negotiations carried in these Conferences. The debate about some of 

ÔÈÅ ÒÅÇÉÍÅȭÓ ÍÏÓÔ ÄÅÌÉÃÁÔÅ ÉÓÓÕÅÓ ×ÅÒÅ ÔÏ ÃÕÌÍÉÎÁÔÅ ÁÔ #/0 ρυȢ 
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4.1. Participan ÔÓ ÁÎÄ ÔÈÅ #ÏÎÆÅÒÅÎÃÅȭÓ ÄÙÎÁÍÉÃ 

Aside from all peculiarities posed by a Conference of Parties to the UNFCCC, 

such as the Working Group dynamic and the various subgroups of technical 

debates,43 the COP 15 faced the major challenge of carrying along itself the 

responsibility of giving a decisive response to the duties demanded by the Bali 

Action Plan. The Denmark Conference was expected to provide a positive outcome 

concerning the two-track approach44 negotiations, which had been undertaken by 

the Parties until that point.  

However, some of the regular complexities45 of a COP were especially 

relevant and delicate aÔ #/0 ρυȭÓ ÁÔÍÏÓÐÈÅÒÅȢ 4ÈÉÓ ÃÏÕÌÄ ÂÅ ÁÃÃÏÕÎÔÅÄȟ ÍÁÉÎÌÙȟ ÏÎ 

ÔÈÅ ÐÒÅÓÓÕÒÅ ÔÈÁÔ ×ÁÓ ÓÅÔ ÏÎ ÔÈÅ #ÏÎÆÅÒÅÎÃÅȭÓ ÐÏÓÓÉÂÌÅ ÌÅÇÁÃÙ ÔÏ ÔÈÅ ÃÌÉÍÁÔÅ ÃÈÁÎÇÅ 

regime.  The regime itself should not be threatened by any result agreed in the COP 

15. The climate change regime rests on its own structures and institutions, as any 

other established and trusted international regime. Nevertheless, the possibility of 

a non-ÄÅÃÉÓÉÖÅ ÏÕÔÃÏÍÅ ÉÓ ÌÉËÅÌÙ ÔÏ ÈÁÖÅ Á ÍÁÊÏÒ ÎÅÇÁÔÉÖÅ ÉÍÐÁÃÔ ÏÎ ÔÈÅ ÒÅÇÉÍÅȭÓ 

credibility and, therefore, its efficacy.  

The Conference was haunted by the risk of failure, mostly attributable to 

the difficulties faced when coordinating the very different positions among the 

countries, aiming to achieve an undisputed agreement. Owing to the lack of 

definitive rules of procedure, the COPs operate by the consensual voting on any 

substantive matter. This entails a great demand of diplomatic skills and policies 

coordination in order to achieve common-grounded outcomes. 

One of the greatest challenges in keeping the ConferencÅȭÓ ÄÙÎÁÍÉÃ ×ÉÔÈ ÔÈÅ 

purpose of achieving a satisfactory result from COP15 was exactly to perceive 

conciliation among the different group interests at stake in the negotiations. This is 

                                                           
434ÈÅ ÃÏÎÔÁÃÔ ÇÒÏÕÐÓ ÃÏÎÓÉÓÔ ÏÆ ÓÍÁÌÌÅÒ ÄÅÂÁÔÅ ÇÒÏÕÐÓ ÉÎ ×ÈÉÃÈ ÓÏÍÅ ÓÐÅÃÉÆÉÃ ÁÇÅÎÄÁȭÓ ÔÏÐÉÃ ÁÒÅ 

further discussed.  
44The two-track approach negotiations consist of the debates being held by both AWG-KP and AWG-

LCA. (UNFCCC,   n.d.k.) (UNFCCC, n.d.l) 
45COPs hold some very peculiar characteristics that distinguish them from others regular 

Conferences or multilateral fora. For instance, it is a Conference which is held in many levels, due to 
the many discussion ambient, such as plenaries, Working groups, Subsidiary Bodies and several 
Contact groups. Beyond that, COPs count with a High Level segment, in which Heads of state and 
government and premiers are expected to give the political blessing to the technical decisions 
achieved at the first stage of each COP. 
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an especially sensitive issue, when taken into account the rule of consensus en 

vogue ÁÔ ÔÈÅ #/0ÓȢ ! ÃÌÉÍÁÔÅ ÃÈÁÎÇÅ ÒÅÇÉÍÅȭÓ ÐÅÃÕÌÉÁÒÉÔÙ ÌÉÅÓ ÏÎ ÔÈÅ ÆÁÃÔ ÔÈÁÔ ÍÁÎÙ 

cross-cutting groups are active in the debate agenda. Even if the contrast between 

Annex I and non-Annex I countries is crucial to the understanding of the parties 

arrangement, it would be not only simplistic but also wrong to say that countries 

organize themselves merely according to this dualism. Nor is the separation as 

simple as the one between G77+China members and non-G77+China members.  

The complexity that encompasses all the climate change talks is intrinsically 

associated with the fact that one country can be member of many different and, 

sometimes, conflicting positioning groups in the debate.46 Remembering that the 

countries are encouraged to manifest themselves as members of a coordinated 

ÇÒÏÕÐ ÁÔ ÔÈÅ ÏÐÅÎ ÐÌÅÎÁÒÉÅÓȟ ÓÏÍÅ ÏÆ ÔÈÅ #ÏÎÆÅÒÅÎÃÅȭÓ ÍÏÓÔ ÉÍÐÏÒÔÁÎÔ ÁÎÄ ÄÅÌÉÃÁÔÅ 

moments could not be observed at these specific debate fora. On the contrary, 

those could mostly be regarded by the ones with access to the closed-doors 

coordination meetings.  

4ÈÉÓ ÓÅÃÒÅÃÙ ÐÏÓÉÔÉÏÎ ÆÒÏÍ ÔÈÅ ÖÁÓÔ ÍÁÊÏÒÉÔÙ ÏÆ ÔÈÅ #ÏÎÆÅÒÅÎÃÅȭÓ ÐÁÒÔÉÅÓ ×ÁÓ 

obviously contradictory with the fact that the civil society was invited to the 

Conference, 47 and its presence was greatly noticed.  Civil society representatives 

attended to all open sessions, performed manifestations and pressured both the 

parties and the UNFCCC secretariat, with the purpose of making the Conference 

ÁÃÈÉÅÖÅ ×ÈÁÔ ×ÁÓ ÃÏÎÓÉÄÅÒÅÄ ȰÁ ÇÏÏÄ ÄÅÁÌȱ ÆÏÒ ÔÈÅÍȟ ÔÈÅ ÏÎÅ ÔÈÁÔ ÓÈÏÕÌÄ ÂÅ Ȭ&air, 

!ÍÂÉÔÉÏÕÓ ÁÎÄ "ÉÎÄÉÎÇȭ ɉ#!.ȟ ςππωɊȢ 

 

5. Challenges and Major Debates 

 

The 15th meeting of the Conference of the Parties to the UNFCC addressed 

the previously exposed issues of the Bali Action Plan and was expected to reach 

comprehensive agreements about them. Some of the debates had good evolution 

                                                           
46Two classic examples can be observed among some of the G-77 members, which are also parts of 

the Organization of Petroleum Exporters Countries (OPEC). Inside the G77, the OPEC members 
struggle in the attempt of coordinating their actions with the Alliance of Small Islands States 
(AOSIS). 

47Generally, a NGO Meeting is held aside of the COP itself. The COP15 established a vanguard proposal 
in holding both Meetings at the same venue, the Bella Centre. 
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process, which is the case for financing, for example. Others remained in the 

controversial arena of how much each part would have to compromise in order to 

reach the regime objectives. This section aims to illustrate these main debates and 

challenges.  

 

5.1. Major debates  

5.1.1. Mitigation  

"ÅÁÒÉÎÇ ÉÎ ÍÉÎÄ ÔÈÅ ÁÐÐÒÏÁÃÈ ÏÆ ÔÈÅ +0ȭÓ ÆÉÒÓÔ ÐÅÒÉÏÄ ÏÆ ÃÏÍÍÉÔÍÅÎÔȭÓ ÅÎÄȟ 

all countries were expected to present their own new goals of emissions reduction 

at the COP15, considering differences among countries and the availability of 

technology and sources of financing (UNFCCC, 2009, p. 5). This was a process of 

tough negotiations among Parties. The United States of America were expected to 

come up with dense proposals of emissions reduction, but could not reach the 

expected 25% (BBC, 2009). There were also some important negotiations with 

China ɀ which is, along with the US, responsible for half of the world actual 

emissions ɀ that ended in an agreement of cooperation in the aÒÅÁ ɉȰ53-China Joint 

3ÔÁÔÅÍÅÎÔȟȱ ςππωȟ ÓÅÃÔÉÏÎ υɊȢ 4ÈÅ ÄÅÖÅÌÏÐÉÎÇ ÃÏÕÎÔÒÉÅÓȟ ×ÈÉÃÈ ÄÏ ÎÏÔ ÈÁÖÅ ÏÆÆÉÃÉÁÌ 

GHG emission targets, presented their possibility of emissions reductions and 

committed themselves to accomplish that. On the other hand, they pressured the 

developed countries ɀ seen as historically responsible for the actually perceived 

climate change ɀ to present their own in a clear and compromised way (BBC, 

2009). 

The main concern of all parties is that committing with ambitious mitigation 

targets may threaten economic growth rates, especially because the majority of the 

countries  have  not yet completely overcame the 2008 financial crisis (Bülow, 

2009; AFP, 2009). The IPCC argued that an emission reduction for developed 

countries of 25% to 40%, taking 1990 as reference, is needed in order to reduce 

critic global warming and unknown climate change effects (Carpenter, 2008, p.7). 

The NGOs have been pressing developed countries into assuming these more 

ambitious targets and into hastening action.  

Other models of emissions reductions were proposed by some countries, 

instead of the percentage targets of Kyoto. Those seven alternative proposals were 
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based on the countries percentage of emissions reduction in a historical approach, 

and will be presented subsequently. 48  The first suggestion consisted of 

determining emissions targets based on per capita rights of emissions. It was 

proposed by Aslam (2002), Meyer (2000) and Gupta & Bhadari (1999), but was 

not well accepted by sparsely populated countries (Carpenter, 2008, p.42). Some 

developing countries approved it, as China and India, because they understand this 

methodology as the best way to reach equality under the Convention ɀ each person 

would have the same right to use the sources. 

 The second one is, the Brazilian proposal (1997) ɀ the only one officially 

proposed to the UNFCCC ɀ which calculates the targets based on accumulated 

historical emissions contributions. It attributes to Annex I a 30% target of 

emissions reductions until 2020 taking 1990 as base year. The origin of the 

sources used to calculate each country emissions reduction makes all the 

difference in the outcome, so, for instance, if CO2 is chosen, but not N2O, and 

transportation is chosen, but not REDD, countries could receive completely diverse 

burdens. Although this may sound as a good solution, it is way too demanding in 

terms of data, what makes it less applicable (Carpenter, 2008, p.43).  

The third model takes into consideration the GDP of each country while 

evaluating emission targets and may even allow for emissions growth if there is a 

corresponding economic growth. Each country should present their emissions 

reduction commitment based on its planned economic growth. Hence, if a country 

has its GDP greater than the expected, the GHG emissions would no longer 

correspond to economic performance, proving governments real additional 

emissions reduction is possible (Carpenter, 2008, p.44).  

The fourth is based on the idea that climate protection should allow 

economic development in sustainable means. Developing countries are able to 

decide their own path for development and must commit to implement targets in a 

more sustainable shape according to external financing.  It is based on the 

historical responsibilities argument. The Republic of South Africa helped designing 

this methodology. (Carpenter, 2008, p. 44-45).  

                                                           
48The percentages presented in Annex B of the Kyoto Protocol for each country is the reduction they 

should accomplish taking 1990 countries emissions as the base. 
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The fifth, an enlargement of the Clean Development Mechanism, is based on 

cooperation projects between countries with emissions targets and those without 

it. The difference is that the focus in this case is on the application of programs (e.g. 

governmental industrialization programs) and reaching new sectors, e.g. energy 

and transport (Carpenter, 2008, p.45). This proposal does not predict national 

emissions reductions, although it could represent appropriate measures for those 

countries that are selling the rights to pollute.  

The sixth, the so-ÃÁÌÌÅÄ ȭ'ÌÏÂÁÌ 4ÒÉÐÔÙÃÈȭȟ ÁÄÄÒÅÓÓÅÓ ÔÈÅ ÉÓÓÕÅÓ ÏÆ ÅÌÅÃÔÒÉÃÉÔÙ 

generation, industries with high levels of energy consumption and national sectors 

ɀ e.g. transport. This model is popular within the European Union and uses 

different technology opportunities in each sector in order to summarize the sector 

goals and finally reach the national one. Lastly, the sector approach, which is vast 

and includes, inter alia, transnational action, technology transfer, and the triptych 

approach. As it is not clearly defined, Parties can choose what better fits to them.  

All the seven proposals have different degrees of application and financing 

needs. As a result, they are not equally preferable for all countries. Non-Annex I 

countries base themselves on the historical contributions to demand equality 

patterns of contributions to climate change and to face the issue - i.e.  emissions 

reductions that allow development. On the other hand, Annex I countries are 

willing to base on scientific searches to advocate absolute reductions (Carpenter, 

2008, p.10-11).  

 Other areas seen as important to the Copenhagen decisions are the use of 

land and the emissions from deforestation and forest degradation in developing 

countries (Parker, Mitchell, Trivedi and Mardas, 2009, p. 12-15). The objective is to 

improve land use, to make it more efficient and limit deforestation in developing 

countries in order to reduce greenhouse gases emissions. Developed countries 

pressure developing ones to preserve their forests as many of these countries are 

using deforestation to obtain natural sources for development ɀ e.g. Brazil and 

Indonesia. The base argument is that it is a necessary measure in order to 

accomplish the 25-40% rate of  global emissions reduction suggested by IPCC 

(Carpenter, 2008, p.29) nevertheless the debate is not well accepted nor included 

ÉÎ ÔÈÅ ÏÆÆÉÃÉÁÌ #ÏÎÖÅÎÔÉÏÎȭÓ ÓÐÈÅÒÅȢ #ÏÎÓÅÑÕÅÎÔÌÙȟ ÄÅÖÅÌÏÐÉÎÇ ÃÏÕÎÔÒÉÅÓ ÁÎÓ×ÅÒ 
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pressuring to include REDD in a market mechanism, as the Clean Development 

Mechanism so land owners in developing countries would have better incentives 

to preserve the forests than to use it for other economic purposes (Minang, 

Jungcurt & Murphy, 2009).  

 

5.1.2. Adaptation  

It is the issue-area most closely linked to human rights issues. The article 4 

of the Convention also deals with measures to address adaptation. It encourages 

the creation of programs that embrace natural vulnerable areas, such as 

hydrological sources, coastal zones and agriculture, while encouraging the 

implementation of cooperative and individual policies. Special attention is given to 

vulnerable and developing countries such as the Small Island Countries, with other 

extreme consequences involved for these states (IPCC, 2007, p.694). 

In the first years of the Convention, adaptation received less attention than 

mitigation, due to the degree of uncertainty about climate change effects and 

ÃÏÕÎÔÒÉÅÓȭ ÖÕÌÎÅÒÁÂÉÌÉÔies. By that time it was not completely clear that climate 

change was due to human activities. People believed that it was a reversible 

ÐÒÏÃÅÓÓ ÁÎÄ ÔÈÁÔ ÉÍÍÅÄÉÁÔÅ ÁÃÔÉÏÎ ÃÏÕÌÄ ÓÔÏÐ ÉÔȢ (Ï×ÅÖÅÒȟ ÔÈÅ )0##ȭÓ ÔÈÉÒÄ 

assessment report (2001, chapter 18.8) concluded that urgent adaptation 

measures were indispensable. It presented the expected consequences of climate 

change for different temperature raises,  including reductions of agricultural 

potential for tropical and subtropical areas and for median latitudes; higher risk of 

water scarcity; higher exposition to diseases such as malaria and cholera; higher 

risk of floods; and higher demand for energy. Regarding natural systems, the most 

vulnerable ones are the glacial and the reefs (Boblel et al, 2006, p.105). 49 

Some declarations under the Convention concerned the adaptation issue. 

The Marrakech Agreements (2001), the document adopted in COP 7 for the 

implementation of the Kyoto Protocol, contains decisions about the vulnerable 

                                                           
49Coral Reefs are the most extensive, massive, and effective coastal protection structures in the world 

(IPCC, 2001, chapter 6.4.1) and Glaciers Formation of sea ice has important oceanographic 
consequences in that much latent heat is released, and highly saline, dense water is created. The 
dense water sinks in the north Atlantic and Southern Oceans helps maintain the ocean conveyor 
belt and carrying nutrients and carbon. It contains important environmental thresholds, many of 
which are associated with water-phase changes (IPCC, 2001, 16.1.2). 
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countries and creates three new funds: the Special Fund for Climate Change, the 

Fund for the Least Developed Countries and the Adaptation Fund, created to 

support NonɀAnnex I countries to implement their adaptation plans (UNFCCC, 

2001c, p. 1).  The Delhi Ministerial Declaration (2002), the political outcome of 

COP 8, highlights the urgency of the subject and calls for action and support for the 

most vulnerable countries, reaffirming the relevance of adaptation (Boblel et al, 

2006, p.104). During the COP10, the Buenos Aires Working Program on Measures 

on Adaptation and Answer was adopted. It was focused on research, capacity 

building, institutions and technology transfer (Boblel et al, 2006, p.108). The Bali 

Action Plan is also a very important declaration, for the reasons stated above.  

The priority for the decisions that were expected to be taken at COP15 was 

creating a structure for cooperative action regarding adaptation, e.g. regional and 

multilateral research and centers for technology transfer (UNFCCC, 2010). 

Organizing the UNFCCC financial mechanisms and approving new sources for it 

were other important objectives in order to build the capacity for adaptation 

actions in developing countries.50 

5.1.3 Financing and Technology Transfer 

The official financing mechanism under the UNFCCC is, as aforementioned, 

the Global Environmental Facility (GEF),51 created in 1991 to manage the various 

existing Convention funds -- as the above mentioned adaptation funds -- and 

ÄÅÃÉÄÅ ×ÈÉÃÈ 0ÁÒÔÉÅÓȭ ÐÒÏÊÅÃÔÓ ×ÏÕÌÄ ÂÅ ÃÏÖÅÒÅÄȟ ÁÌÔÈÏÕÇÈ ÔÈÅ ÃÒÉÔÅÒÉÁ ÏÆ ÅÌÉÇÉÂÉÌÉÔÙ 

is decided by the COP, to which the GEF is accountable. The GEF has its fiduciary 

fund. Besides, others can be created bilaterally, regionally or multilaterally. The 

Convention states that the amount of funding must be divided with transparency 

by the GEF within the developed country parties (UNFCCC, 1992, articles 4.3 and 

11.3). This body is receiving lately some criticism from developing countries 

because they claim it is a top-down body, not really sensitive to the most 

                                                           
50 Further information on capacity building is available at: 
http://unfccc.int/cooperation_and_support/capacity_building/items/1033.php . Accessed on June 
22, 2010.  
51GEF is also the official financing mechanism for the United Nations Framework on Biological 

Diversity, the United Nations Framework Convention on Combating Desertification, the 

Stockholm Convention on Persistent Organic Pollutants (POPs) and the Montreal Protocol.  

http://unfccc.int/cooperation_and_support/capacity_building/items/1033.php
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vulnerable needs, what affects their capacity to respond to harmful climate 

changes (ECO, 2006, p. 1).  

The Convention declares that developed parties should help other countries 

to reach the Convention objectives through financing, as well as transferring 

technology to them. They should act accordingly to the different historical 

contribution for climate change by each country and the difference in financial and 

social resources and vulnerability to the expected consequences of climate change. 

The developed countries have agreed with this duty, though they are not willing to 

create new funds under the UNFCCC. They advocate more strict conditions for the 

funds usage by developing countries in order to increase the existing amount of 

available sources for the funds (Carpenter 2008, p.140).  

In addressing the adaptation issue, financing is directed to planning and 

implementing the capacity to face changes in the environment of countries with 

vulnerable areas ɀ coral reefs, for instance. Regarding the technology transfer, the 

role is to provide priority technology needs. The objective is to finance the changes 

needed in the economies - transportation system, energy, industry, agriculture, 

forestry and waste management - to make them more sustainable and minimize 

further GHG emissions and the consequently hardening of global warming. 

Financing is also focused on the public awareness, education and capacity building 

in developing countries to implement the Convention and face climate change 

effects (Boblel et al, 2006, p. 138). This is important because if people are more 

aware of the potential harms that climate change can bring about to humanity, it is 

more likely that they will start acting more environmental consciously and 

perhaps more sustainably.  

Recalling the debate about Clean Development Mechanism, the method is 

criticized due to some structural faults that might make it less trustworthy, in 

terms of real emissions reduction, then it should be. It is difficult to prove that an 

emission reduction was additional to existing ones (because the starting point that 

companies inform to governments or organs of control is not always reliable). 

Another doubt is whether this mechanism was not responsible for rising costs of 

emissions reductions of HFC-23 or N2O, for example, which could be removed by 

cheaper ways. It is also observed a concentration on the number of projects 
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realized per countries. China, India, Brazil, Korea and Mexico represent around 

84% of existing projects and they should be representing a greater percentage of 

developing countries (OECD, 2007). 

Concerning technology transfer, the challenge is tied to research and 

development of new technologies, such as advanced energy generation from fossil 

fuels; biomass, bioenergy, wind energy; electricity transmission and distribution 

(Carpenter, 2008, p. 18). Another debate is centered on intellectual property rights. 

Some countries advocate that if technology is used freely, without respecting 

property rights, the researchers and scientists will not have incentives to keep 

working, and the innovation process would stop (International Center for Trade 

and Sustainable Development, 2008). The new technology discoveries are 

responsible for the possibility of GHG emissions reductions all over. However, the 

majority of the developing countries do not have the appropriate structures and 

resources to sustain researching by their own. Hence, new mechanisms and 

incentives for the development of environment-friendly technologies are needed 

meanwhile policies of concession and licenses are needed for its transfer and 

sharing (Carpenter, 2008, p. 19). 

Aiming to support the technology transfer, the COP 7 created the Expert 

Group in Technology Transfer (EGTT), which is composed of twenty experts with 

the objective of facilitating the application of the article 4.5 of the Convention, 

which requires financing, technology and know-how transfer by Annex II Parties. 

Its main activity is conducting researches and recommendations for the parties. On 

the other hand, the parties can work on technology transfer in multilateral 

organizations, bilateral projects, creating information webs and climate change 

funds (Blobel et al, 2006, p. 162).  

 

6.  Proposed Solutions and Conclusion  

 

As previously mentioned, the main objective of the COP 15 negotiations 

was to produce an outcome that fulfills the BAP mandate. In order to successfully 

reach it, the Conference should agree on a document addressing satisfactorily the 
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four pillars posed by the Plan: mitigation, adaptation, financial mechanisms and 

transference of technology. This can only be accomplished by the refinement of 

the documents already produced at the preliminary meetings of the AWG-LCA, 

and by finding a consensus among the countries about the controversial issues 

concerning these topics. 

Keeping in mind that the Bali Action Plan fulfillment is not the only legacy 

required from the COP 15, albeit the major one, it should be recalled that, in 

ÃÁÒÒÙÉÎÇ ÏÕÔ ÔÈÅ ÓÅÃÏÎÄ ÃÏÍÍÉÔÍÅÎÔ ÐÅÒÉÏÄ ÔÁÒÇÅÔÓȭ ÄÅÔÅÒÍÉÎÁÔÉÏÎȟ ÔÈÅ 0ÁÒÔÉÅÓ 

are faced with particular problems. These are closely related to the lack of 

consensus on the subject of the responsibility measure from developed and 

ÄÅÖÅÌÏÐÉÎÇ ÃÏÕÎÔÒÉÅÓ ÏÎ ÔÈÅ ÅÍÉÓÓÉÏÎÓȭ ÃÕÔ ÂÙ ςπςπȢ 4ÈÅ ÐÒÉÎÃÉÐÌÅ ÏÆ ÃÏÍÍÏÎ ÂÕÔ 

differentiated responsibilities is the core of this discussion. The Parties must 

decide whether emergent developing countries ought to be bound to cut their 

emissions, consequently being included at the Annex B of the KP. 

According to the Kyoto Protocol, only the Annex B parties, that is, the early-

industrialized countries should have obligations related to the emissions cut 

endeavor. However, in order to achieve the global warming stagnation at the 

maximum level of 2o C, some countries52 argue that all parties must, in different 

ÌÅÖÅÌÓȟ ÈÁÖÅ Á ÓÈÁÒÅ ÏÆ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙ ÉÎ ÔÈÅ ÓÕÂÊÅÃÔ ÏÆ ÔÈÅ ÅÍÉÓÓÉÏÎÓȭ ÃÕÔ ÂÙ ςπςπȢ 

Some options were considered as possible outcomes of COP15. Firstly, the 

compilation of decisions of the Bali Action Plan, on the Ad Hoc Working Group on 

Long-ÔÅÒÍ #ÏÏÐÅÒÁÔÉÖÅ !ÃÔÉÏÎ ÕÎÄÅÒ ÔÈÅ #ÏÎÖÅÎÔÉÏÎȭÓ ɉ!7'-LCA) 8th session, 

could result in a broad and very complete document, containing cooperation 

duties for the pre-2012 period and beyond. If a document like this was able to 

encompass emissions targets for the 2012-2020 period, in a legally binding 

manner, it could be considered more effective than the KP, and replace it as the 

most important document under the UNFCCC. 

!Î ÁÌÔÅÒÎÁÔÉÖÅ ÔÏ Á Ȱ#ÏÐÅÎÈÁÇÅÎ 0ÒÏÔÏÃÏÌȟȱ ÃÏÎÃÅÒÎÉÎÇ ÔÈÅ ÅÍÉÓÓÉÏÎȭÓ ÃÕÔ 

agenda, could be the amendment of the Kyoto Protocol. This would pose to the 

Annex I Parties new engagements to be pursued at the second period of 

                                                           
52The countries that hold this position are, mainly, developed countries or AOSIS members. 
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commitment. Along with the outcome of the Bali Action Plan, this amended KP 

could launch a new sense of enforcement related to the climate change 

commitments. 

Nevertheless, the consensus might also be considered impossible on many 

issues addressed by the Bali Action Plan and, thus, COP15 fails its purpose of 

ÐÒÏÄÕÃÉÎÇ Á ÄÏÃÕÍÅÎÔ ÁÄÅÑÕÁÔÅ ÔÏ ÔÈÅ 0ÌÁÎȭÓ ÍÁÎÄÁÔÅȢ )Î ÔÈÉÓ ÓÉÔÕÁÔÉÏÎȟ #/0ρυ 

could come out with a broad political declaration, not legally binding, addressing 

some of the already agreed agenda topics. Even though this is a very realistic 

possibility, it is not the most appropriate outcome of this Conference of Parties. 

The failure of both AWG-LCA and AWG-KP, attached to the non-establishment of 

post-2012 targets can gravely endanger the credibility of all efforts done in regard 

to the climate change regime, as well as the future of the planet and life as we 

know it today. 

About the implications of the negotiations on the whole Global 

%ÎÖÉÒÏÎÍÅÎÔÁÌ 'ÏÖÅÒÎÁÎÃÅȟ "ÏÄÁÎÓËÙȭÓ Ôheory can donate some insights. He 

advocates that new sources of legitimacy should be established in order to allow 

the decisions to be really implemented and the outcomes be more efficient. 

According to him, consent, one of the traditional sources of legitimacy to 

governance (amongst self interest and reciprocity), is important for a regime 

creation, but can limit action with time (Bodasky, 2003, p. 60). Despite knowing 

that it could not be a perfect option for democratic purposes, he advocates that a 

mechanism of majority vote could be an interesting option to provide more 

dynamism to the regime. Countries could agree on procedures in a shape that it 

×ÏÕÌÄ ÎÏÔ ÂÅ ÎÅÃÅÓÓÁÒÙ ÔÏ ÁÇÒÅÅ ×ÉÔÈ ÅÁÃÈ ÄÅÃÉÓÉÏÎȭÓ ÃÏÎÔÅÎÔȟ ÔÈÁÔ ×ÏÕÌÄ ÂÅ ÂÁÓÅÄ 

on the best scientific knowledge (Bodansky, 2003). Although this is not a clear 

option, it is a debate that should be seriously taken inside the regimes and 

institutions of the actual Global Environmental Governance. 

The challenges that humankind is going to face during the next century are 

very obscure. The prospects indicated by scientific research regarding global 

warming and ocean levels rising are quasi apocalyptic. Many issues concerning the 

quality of human life are at stake, such as well being, farming, and industrial 

production. The prospect of climate change and the necessary actions to prevent it 
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ÆÒÏÍ ÈÁÐÐÅÎÉÎÇ ÉÎÆÌÕÅÎÃÅ ÃÏÕÎÔÒÉÅÓȭ ÐÅÒÃÅÐÔÉÏÎÓ ÏÆ ÆÏÒÅÉÇÎ ÐÏÌÉÃÙ ÁÎÄ 

international commitments. Many conferences and organizations exist in order to 

clarify this reality and provide spaces for international negotiation over an issue 

that will affect everyone, regardless national borders.  

It is possible to say that countries do not agree on the same issues due to 

their different perspectives and the weighted consequences of international harsh 

commitments, such as GHG emissions reduction. All the agreements and set 

compromises were not enough to discard the urgency in treating climate change. 

There was still much to be accomplished and COP-15 would certainly be of utmost 

important to the chosen direction of our future path. 
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